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PROCEEDINGS
(10:05 a.m.)
CHATIRUIAN AGUERO: Ye continue this morning with
Devotional Claimants, Phase II, Cable Rovalty Distribution.
And we bhave Hr. Fannedy as the witness and as ths lawysr.
HMr. Rennady, would you stand up, please?
WThersupon,
ROBERT KENIEDY
was called as a witness and, having first been duly sworn,
was axaminad and testified as follows:
CHAIRMWAN AGUERO: Do yvou have an opening
statement?
1IR. ¥YEMNEDY: T Jjust wanit to thank the Tribunal

for allowing me to prasent our cass before you. And with

thatt, T will go on with my background information.
HR. GOTTFRIED: Is the witness going to testify
only about his background, first? If so, I will reservsa the

voir dire.
CHATIRIJAYU AGUEROQO: Vzry good, sir.
WWould you procesed, plsase?
DIREBCT TESTIMOWY
THE WiTMESS: My name 1s Robert Kennedy. My
address is 2055 Magnolia Drive, Clearwater, Florida. I an

£~

the Director of Special Projects and Cable Relations for

Christian Television Corporation in Clearwater, Florida. I
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began my broadcasting career in 1966, and in 1975 received a

lectronic media

®

Bachelor of Science degreese 1in
communications from Southwest HMissouri State University in
Springfisld, HMissouri.

From '66 to '69, I worked for two radio stations

i

in Central Hissouri, starting out at entry level as staff

1631

announcar and was promoted to management level positions as
Program Director and Sales lllanager; from '69 to '83,
broadcasting led wme into the field of television, where T
worked for CBS—affiliate KLOR-TV in Springfield, Hissouri,

thara T servad in a nunber of position including

157}

supervisor in an award winning crestive services and

=

production deparitment as Public Affairs Dirscitor, Program
Director and Operations HManager. During this time I was
also Executive Producer of the Jerry Lawis Telethon for 14
years.

In 1974, XYLOR-TV won the NATPE award for ithe best
religious programming in the nation, of which I was
Eracutive Producer. Tn 1983, the creative services and

production department took the city's top award honors in

everal commercial production categories. As KLOR's progranm

0
(0]

director and operations manager, my Jjob included reviewing

markst analysis of syndicated programming, progranm

purchasing and scheduling. Other responsibilities includaed

R

3]

doing #l1ll license renewals, community ascertainment, cables
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ralations, FCC public file requirements, producing special
evants and prodram conception, writing and production.
During the latter part of 1983, I leit the secular
television field to work full-time as director of media for
Cornersitone Church in Springfield, Mlissouri, where I

supervised CS producihions and ad agency productions,

catering to the production of various Chrisitisn programming,
commercial writing and producing, and planning and
production of special Christian music events.

MR. GOTTFRIED: Ur. Commissioner, if the witness
just wants to read the testimony, we have no objection to

just accepting it in the written form. It is up to the

THE WITNESS: That's fine. It will save time.

HR. GOTTFRIED: That was my idea. If the witness
wants to do something elss, summarize, that's fine, too.

THE WITHESS: Mo, that's fine. I did want to
point out there are several changes. I think sveryone got
the changes to tThe testimony.

CHAIRMAII AGUERO: e will accept into the record
Mr. Kennedy's testimony, the entire -- how many pages do you
have in your testimony, Mr. Kennady?

THE WITUESS: Just the introductory page there. I
will give ths overview of the direct case.

HMR. GOTTFRIED: I have no problem with the first
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two pages.

CHAIRWAIT AGUERO: Very good, =xcellent.

IMR. GOTTFRIED: Are we golng to get to these
amendments? That's not an issue vat, Jjust voir dire, 1is
that what we sare doing?

CHATRIMNAIY AGUERO: Do you want to have the voir
dire now?

MR. GOTTFRIED: Yes, Just brisfly.

VOIR DIRE
BY MR. GOTTFRIED:

0 Have vyou tskan any courses in communication
reszarch?

A T took one coursa in college between 1966 and
1975, I guess.

0 One courszs in that nine-vear period? Do you
remember when?

A T don't remember whsan, no.

Q How about statistical analysis, have you had any-

It was included in that one course.

3

Q Do Jdegrees?
A o,
Q Have you ever held the position dealing with

communication research?
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A o.
Q How about doing statistical analysis?
A Wo.
HR. GOTT¥FRIED: Mr. Commissioner, I have no

problem with this witness appearing as a fact witness, but I
would ask +hest he not be admitted as an expert in eilther
communication research or statistical analysis.

THE YITIIESS: That's fine.

CHATIRWAMN AGUEBRO: Ve accept Hr. Kennedy.

THE UITIIESS: Shall I give a brief overview now?

Just to go over briefly the direct case, there are
several changes that I made. I think the overview of the
direct case shows those.

HR. GOTTFRIED: I have to lodge an objection to
these changes. It is not Jjust an academic matter, we
praepared our whole cross-examination based on numbers —-

CHAIRUIAIl AGUERO: Based on the previous one?

HR. GOTTFRIED: Some of these, in fact, I can
check gquickly -- T mean, for example, to check these Form 3
figures I would have %o go through laboriously again the
L.arson Report and pull out Form 3s8 —--

CHAIRUIAIl AGUERO: Also, the Tribunal, we have no
knowledge of the changes Mr. Kennedy brings to us this
morning. I think we should have a small meesting betwesn the
commissioners to make a decision on this, too.
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Do vou agres?

COMMISSTONER ARGETSINGER: Yeg, I would like to
hear both parties arguments though on this, why we should
have it and --—

CHATRIAM AGUERO: And then we will make a decision
on the changes.

THE WITHMESS: The only thing -- I changed some of
the things to Form 3 cable systems, rather than total
digtani cable systews, which would clarify. It makes it
gasier, in my opinion, to understand there are less Form 3
cable systems fthan thers are total distant systems. And
they are easier %to find. I would be glad to go through the
entire documentation report and show vou how T did those.

T alseo have included the handwritten exhibit which

3

will breakdown for yon each ons of those systems, both

G

diatant and Form 3 systens.

COUMNISSIOHNER ARGETSIWGER: May I ask, Mr.
Gottfried, have you had an opportunity to review what these
changes ava, or are you Jjusi getting them now, like we are?

HMR. GOTTFRIED: Well, whan we walked into the

-y

room, they were on the tabls. At fivst I thought -- well,

it really is quite a task to go through every one of 86

[~
L

o
%
80}

== of DLarson veport of 40 lines. Ve preparad our cross—

gxamination based on cerviain claims made.

COMMISSTONER ARGETSTIIGER: T wondwy if & riowas of
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10-minutes would hszlp, and thean you could come back and say,
wall, we can't have this, or we can keep this one?

It isg a short time to look at it, also, T know.

MR. GOTTFRIED: Well, T can tell without looking
at it further to go through Form 3s would take at least half
the day, for a paralegal -- T can teall you how long it took
me when we did it.

CHATIRUAM AGUERO: You are right, according to what

we see here there are a lot of changes in here. If you

0

aroas him on the formery, the former teastimony, then it would
have no validity for us.

HR. GOTTFRIED: I understand. If it is admittead,
I don't know how to cross-—-examine.

CHATRIMAIT AGUERO: Let's take a recess, pleass.

(Off the record)

CHATIRMAI AGUERO: Commissionsr Argetsinger,
please.

COMMISSIOWUER ARGETSIIIGER: Mr. Kennedy, could vou
go through some of these changes, or all of these changes
and t=11 us the ones that ars simply corrections and which
ongg are new information you are presenting for the first
time?

THE WITHESS: Okay, let's go through each pags
individually. |

Okay, first of all, the two handwritten pages.
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HMR. GOTTFRIED: Are vou going through it in order?
COHUISSIOWER ARGETSIMGER: At the back --

THE WITUESS: That was broken down so you could
aeg gasily the ifotal numbaer of distant systewms, labsled
"distant systems", in 1987 and 1986, too.

COHMISSTOWNER ARGETSIIGER: Is this contained
¢lsewhere in your previous testimony?

THE WITITESS: I don't -—- I am not sure if I have
included this in brevious testimony, or not. This was in
rgbuttal to this (indicating), that we received yesterday
from —-

CHAIRMAW AGUERO: The numbers introduced
vestarday.

MR . GOTTFRIED: That's not in evidence.

COMMTSSTOWNER ARGETSINGER: Will vou beg introducing

cthat in avidence?

~h

HMR. GOTTFRIED: That was part o

Y

thes cross-
examination.

THE WITWESS: I thought it was admitted as
evidence yesterday.

COMMISSTONER ARGETSINGER: Perhaps this might be
more properly put in rebuttal. You will have an opportunity
ro rebut this.

THE WITMNESS: Okay, fine.

HR. GOTTFRIED: You may refer to it.
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CHATIRMAM AGUERO: Ve will accept this exhibit 1-X
from the Devotional Settling Claimants.
MR. GOTTFRIED: Well, I will introduce it during

cross—axamination, Commissioner. I will show

0

Hr. Kennedy'
it to him and we will go through it.

CHATRIIAIT AGUERO: What about this document here?
Will we accept it in rebuttal?

COMMISSIOIER ARGETSTINGER: I don't know, you can
attempt to put it in, in your vrebuttal case.

THE WITHMESS: T am not sure I included all that in
here, or not. I am Just going to have to go through for
each individual.

CHAIRNAM AGUERO: You mentioned this exhibit in
yvour change —-- whatever we have here.

THE WITHESS: 1o,

CHAIRMAN AGUERO: You don't mention this in here?

THE WITHESS: I don't mention it, no. I dig
includs some of the numbers on one of them in here.

Let's go through =ach individuasl page, starting
with page 2. The middle paragraph, last sentence, we
increasad our Form 3 distant subscribers by 92 pearcent. I
have there the explanation of how I figured that, 1986 Form
3 subscribers was 273,914; in '87 there were 525,644, and
that computation equals 91.9, or 92 percent.

HMR. GOTTFRIED: Thig is the one, Mr. Commissioner,
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am not in the position to verify. How do we do it, other

—~

than to go through line-by-line, each of the Larson pages?

THE WITIESS: That's exactly how we are going to
have to do it. And we can do it today.

COMMISSTIONER ARGETSINGER: So vou are gayving that
this information, Mr. Kennedy, is in the Larson material?

THE WITHESS: Yes, sir.

CHAIRMAM AGUERO: This information included in the
exhibit that you introduced this morning to us, these
numbars?

THE WITHMESS: That was taken from the Larson
material.

MR. GOTTFRIED: Hr. Commissionsr, we haven't had a

A

chance to cross—examine Mr. Larson on the accuracy of what

igs identified as a Form 3 or Form 1, or Form 2 system. It

a

hasn't heen raised as an issue. Mr. Larson has alrecady
rastified and is no longer subject Lo cross-—examination on
the derivation of these figures, and it is an imposition for
s o havae to sit here while we go ithrxough 70 pages and try
to hand calculate the accuracy.

I am not in the position to prepare exhibits, and
T am not in the position ©to cross—-examine this witness
affectivaly on this meterial. Aand, therefors, I object to
its introduction.

CHATRMANM AGUERO: We are going to have a two-

NEAL R. GROSS
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minute recass.

COMMISSIOMER ARGETSIUGER: Are there any other
matters we should talk about? This is one matter, are there
any others that you fesl —-

MR. GOTTFRIED: I think also as to Form 3 -- THE
VITHESS: HMost of them ars Form 3 systams, yes.

CHATRMAIT AGUERO: Okay, let's take a recess.

{(Vher=vpon, a short reocess was taken)

CHAIRHAN AGUERO: The material is submitted this
morning by CTC will not be acceptsd into the record. This
is in the nature of new material, rather than correction of
existing material, and affords no opportunity £foxr opposing
counsel fTor cross—examination. This material may, or may
fferad in rabutital, subjecit to all legitimate
objections at that time.

MR. GOTTFRIED: Thank you, Your Honor.

CHAIRMAN AGUERO: I think we have time to go to
rthe f£ilm now.

MR. GOTTFRIED: Beifore we watch the f£ilm, to make
the vecord clear, it is my understanding that the Tribunal
has admittaed the film, based on Mr. Kennedy's statement and
his response to our objection that the videotape -- I am
guoting now, "The videsotape was presented so the Tribunal
would have soms idea of what our programming was 1ike; This
tape was not made to persuade the Tribunal's opinion one way

NEAL R. GROSS
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or the other, but simply to let them view the samples of
copyrighted programs we have claimed in this proceeding”?

CHAIRMAN AGUERQ: Yes, sir.

HR. GOTTFRIED: Thank you.

(Whereupon, the videotape was shown)

CHATIRIIAY AGUERO: UWr. Kennady.

THE WITHESS: The changes that were initiated in
my tes£imony were because the Settling Davotional Claimants’
introduction of Exhibit 1-X -- their findings indicated that
there was a mistake in Thomas Larson's calculations here on
WOAY in one instance -- it struck down from three distant
aystems down to one. That changed ny entire testimony, and
instead of going through insignificant distant systems, it
seemad more wime-worthy to go through and changs the Form 3
systems, rather than change my testimony to indicate all the
orher distant systems, which seemed to be insignificant.

So T am at a total loss as to where to go from
this point on. ™y original she=sts have all besn changed and
my notations where T had the original calculations for
distant systems has been erased. I can make clean copies
for yvou and I will be glad to go through this as best I can.

Thers was a correcition, rather than a change, and
that is on page 6. The second paragraph, instead of 23.3
parcent, with the change indicated yesterday, it is now an
18.7 percent increase.

MNEAL R. GROSS
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And on page 13, the second paragraph says, "For
eranple, in 1986, 30 distant cable systems -— that should be
32. In 1987, 37 disrant cable systems, plus one part-time
cable system, carried Joy Junction, an increase of 18.7
percent.".

CHAIRMAY AGUERO: 18.7

THE WITHESS: 18.7 percent. You have the
correcierd sheet thers, I made copies for everyone, page 13.

CHATRWMAN AGUERO: Yes, we had 23.3 percent.

THE WITHESS: And Sole Act increased because two
of the systems were struck from WOAY, that knocked the
substantial 50 percent incresse down to 33.3 percent on
distant signals —-— 33.3 percent.

And T have struck out ths very next paragraph, the

f 130 percent in the Top 50 markets and 20

-

station growth o
markets indicates both distant and local, and 1t was
laborious for me to go through and compute all that again.

So, T will distract that.

3

On page 14, correction, the first paragraph
instzad of Children's Blocks 21 times a week it is 25 times
per week.

CHATRMAN AGUERO: VWhers is that?

THE TITIIESS: The first paragraph, page 14, the
top of the page.

CHAIRWMAN AGUERQO: Twenty-ona times per week?

NEAL R. GROSS
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THE WITHESS: No, 25 times per week.

And strike ons 37 of the 38, it was on 38 distant

cable systems.

CHATIRMAM AGUERO: Thirty-eight.

THE WITNESS: An increase of 18.7 percent since
1986

Therea ars other corrections, on page 15, Ttem Wo.
5, Conclusion, I had changed CTC distant system subscribers

b

to Form 3, but that won'tt be allowed, so the third item
down, CTC grew 8 percent on distant systems, that's
incorrect, that 1s 14.8.

HR. GOTTFRIED: In the Top 50 markets?

THR WITHESS: 14,8 percent in the Top 50 markets.
and the nex line, din the Top 20 markets, CTC increased
instead of 5 pevceni that should be 25 percent.

And I believe that is all of the corrections.

CHATRINMAM AGUERO: HMr. Gottfriad.

MR. GOTPTFRIED: T think I will accept that changes

=4

if T miaoht ask a couple of guestions, just =0 I can
understand what was done.
CHATRIMANY AGUEBRO: Yould you do =0, please?
FURTHER VOIR DIRE
BY MR. GOTTFRIED:
0 Mr. Xennedy, vou say vou eliminated the three

stations that we talked about on WOAY, is that corresct?

NEAL R. GROSS
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A Yes.

0 What Jdid you do abowut the Cswmerillo, California

A That was not introduced as a change.

0 Did you change the Cammerillo?

A Io.

0 Did you go and verify what was, in fact, carried

distant last night?

A T don't have any information on the raport.

0 You never verified —--

A o, I haven't.

Q Did wyou ask Mr. Larson last night to wverify the

remaining systems were, in fact, carvried distant?
Py Hr. Larson left town immediately after the hearing

vesterday.

Q Is that answer to my guastion no?

A Yes.

0 Have you aver asked him to do that?

A Mo. I assumed that was his responsibility.

0 So the information that you have now given us is

simply the rvaw data from the Larson material with the two
WOAY =svstems subtracited, no further verification and no
change in the Cammerillo, Califormia system, 1is that
corractht?

A That is correct.

MEAL R. GROSS
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MR. GOTTFRIED: Subject to that cross-
axamination, I have no objection to the admission.
CHATRMAN AGUEBRO: Thank vou very much.
Vould yvou procead, pleases?
MR. GOTTFRIED: Are you going to rely on the
writhen testimony?
THE WITNESS: If T could, I would just wvaly and
save the Tribunal's time, on just my written testimony here.
CHATIRIMAII AGUERO: Okay.
CROSS-EXAMHINATION
BY HMR. GOTTFRIED:
Q Hr. Kennedy, looking at the general structure of
this testiwony, is it fair to say that you have gone back to
rthe five criteria that the Tribunal has set for

distribotions of awards?

That's correct.

2

and if T =sn

0
o]

rted on page 7, what I want to know—-—
vou have a summary that goes from page 3 to page 7.

A Uh~huh,

9] Ves, to the middle of 7 -- is it fair to say that

3.

everything thatr you say in the summary isg repeated again
when vou gai around f£o ihe cassa?

A Yes.

0 QOkay. I guess the brief history of CTC, it talks

about —-- on the top of page 3, it talks about six full power

MNEAL: R. GROSS
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stations.

A That's correct.
0 Ts it my understanding that £ive of thosa have no

distant signal carriage, the only one with distant signal
carriage is UCLEF?

A That's correct.

0 And the satellite network vou talk about, that has
nothing to do with distant signal carriage?

A Tt doss in effect that CTBN and some of the other

ot

distant stations do draw programs off of the gatellite.

0 They take it off, like Dr. Clark falked about
vesterday?

A That's corracth.

0 Rut is that shown also as a cable network on some

A CTe?
0 Yea,
A Cable systems do pick it up, but we are not known

asgs a cable network, no.

0 Let's go to page 7.

p (Perusing document)

0 Let's talk about harm first.

A Qkay.

0 On page 8 you talk about loss of control. ow,

that applies to everybody who appears before this Tribunal,

NEAL R. GROSS
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isn't that right?
A That's corvact.
Q Therz i no =mpecial wayv that yvou losa control that
nobody elsa loses control?

T am not sure what the other criteria is for other

o

peoplae. All I know is how we have lost control.
0 You've lost control because you can't stop a cable

system from picking it up as a distant gignal, isn't that

riaoght?
A Thai's corvacth.
0 And neithear can anybody else?
A That's true.
0 TJow, l=i's talk about this loss of funds, I £ind

.

that a little difficult to follow. So we will have to go
through it slowly. T T can, let's take a concrete example,

all right?

A ALl right.
0 Let's take WOAY and let's assume that the VWhite

Sulphur Springs station really did carry it as a distant
signal, although we now know ithat's not true. So now we
have people watching your program in White Sulphur Springs,
is that cighi?

2 That's right.

0 HMow, it may have been on a local signal in White

Sulphur Spring already, that's possible somewhere in the

NEAL R. GROSS
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country, is that correct?

A Yes,.

()]

Q And 1if that's correci,

neople and you can send ou

it is om A loecal gignal?

than you know about those

£ your fliers to them, right, if

A Yes.

0 17 you‘are giving it to tham?

A Right.

0] Okay, so let's assume —- that's not the situation
vou are complaining about, is it?

A Ho.

Q You are complaining about -- assume it is on a

distant signal in White Sulphur

carriad as 2 local signal ©

Springs, and it is not

hera, right?

A Yes.
Q Isn't it trus that wore people are watching your

orogram now than thers were
Springs who c¢an waktch Joy

before?

sy
T

¢

letters
channel and noticed yvour p
b« aware of it.

Q Tisten

Yhite Sulphur Springs now

rogram".,

to my quesiion,

before? People in Vhite Sulphur

A

Juncition, who couldn't watch it

A Mo, that's not really always true, because we get

from people saving, "I was happening c¢ross the

And not everyone wmight

there are some pzople in

who c¢an see Joy Junction, isn't
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that right?

A That's correct.

0 And they couldn't ses it before it was carried as
a distant signal, isn't that right?

A That's corraci.

Q And wvou are saying youw are hermed because those
people could watch your program, is that your argument?

A Mo, T am harmed becauvuse I am saving that there are
a lot of people in White Sulphur Springs that might not know
about it, and if thev knew about the station broadcasting,
or Lthe cable system broadcasting our programming, we could

notify by newspaper ads, churchas and get a lacger audience.

o) T undsrstand that —- maybe T misunderstand, but to

i

me that's a loss potential benefit. T am Ltrying to focus on

.

the harm now. You've got these folks —- got the reporter
siitting in White Sulphur Springs, all right, and in 1986,

that program wasn't on WOAY, correct?

A Uh~huh.

0 Tn 1987 that program is on WOAY?

A Correct.

0 In 1986 vyou couldn't see that program, 1is that

right?

A Thait's cocrcecth,
0 And in 1887 vou could ges that program?
A That program was availabla.

NEAL R. GROSS
1323 Rhode Island Avenue, MN.W.
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13

14

15

16

17

173

0 She could see it, 1t waos available for her to
watch,

A She had to know it was there.

Q She could see it, right?

A TT¥ she knes it was there, ves.

0 T¥ she knew it was there, she couvld ‘see it.

A That's covrrecl.

Q and you are harmwed because she could watch it?

A You do not -—-—

Q 211 right, let's got to the argument.

A Dkay.

0 You say vyou couldn’'it sand hev fund-raising

2 p)

mairarial, is that right?

A If we don't know that WOAY is carrying that
atation, no. That's the whole factor for the harm.

] Couldn't younr ¢all WOAY and find out whether the

aystem 1g on the cable?

A Firair of all, lat me —-

0 My, Revnnedy, answer my quastion.

A Pardon?

6] Could you call WOAY and ask them what cable

systems arve cavryinn rhem?

S TE we knew UOAY w@was caccying va, yea, e didn't
find outr WOAY was carrying us until 1989. They were

carcyina na in 1987,

MEAT, R. GROSS
Rhode Tsland Avenus, T,
ashington, D.C. 20005 {
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Q Conld vou have called MWr. TLarson and found out

wi

whare you wers carciad as disrtant signals?

A Fow could he find +that out? He hasg to know the
station, right? Hz has to know the station. WOAY was

carrying CTC programming without our knowledge.
0 And they didn't have your permission to carry 1it?

Ho. T am not saying that WOAY was the station,

Xl

bui there are stations that do this. You are using the
example of WOAY.

COMMTSSTONER ARGETSIHGER: HMr. FKennedy -- excuse
me —— how would WOAY get yvour programming?

THE WIT™IESS: 0Oksy, WOAY was picked up as carrving
Sole Acr, one of our programs. There are stations that we

]

find ount fthrongh Larson's report -- for instance, we havsa
never dong a data report by Larson, except in 1986, and then
again this vear.

COMMISSTONER ARGETSTINIGER: How did they get Sole
AZcoir? How 4id they get 1it?

THE WITHESS: Tt was sent to them —-- our producer
of Sole Act was notified that that particulartstation wanted

Fhat pavticoular prograwm.

COVUVTISSIONER ARGETSIVIGER: Well, shouldn’'t you

X

-

have known then that they were using it, if they called yvou
and asked you Ffor i, or wrote you and ask yvou for it?
THRE WUTTIIESS: Maybe I am not making myself clear.

HEAL R. GROSS
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harm

that T aw talking about hers is when we discovaer through a

report like this that two vears sgo we were on a television

station, or a cable system, that we did not know existed,

until two years later.

That's what this Larson report is all about.

COHMMISSIONER ARGETSTNMGER: How did this station

tape?

o]
T
o
=)
[ty

THE YITHESS: Well, they pick us up of

sacellite.

r o0

]

COMMISSTONER ARGETSINGER: They could pick you up

bt}

of satellite?

THR WTTHESS: That's corract.

low, in that particular case, WOAY, we sent the

tape to rhewm. e were notified by that station, but there

were «tations in thers and cable systems that we did not

know, who were picking up, off the =air, without

our

permigsion. And then all of a sudden we see that we are on

COMMTSSTONER ARGETSINGER: But when you ssnd up o

a satellite don't vou assume people will take it -—- sort o

1"

saying "take me"?
THE WITIUESS: Yes, that's true. But if we

who 1is taking us, we can promote ourselves and then

!

know

send

direct wall piscez to them and hope ito get funds for our

MEAL R. GROSS
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rations.

n

COMMTSSTONER ARGETSINGER: But doesn't this happen
to every religious broadcaster when they send it up by
m#atellike, they don't know who i=m going --—

THE WITHUESS: T am sure that is true.

CHATIRMAIT AGUERO: You don't charge anything for
vour programming?

| THE WITHN®RSS: 1o, we don't.

CHATRMAN AGUERO: You rely on contributions?

THE WITHUESS: We havae two ways of raising funds,
that ig petitioning on the telephone and direct mail, which
is again, petitioning, and we scll time to programs like the
700 Club, Jerry Falwell, PTL and raise funds that way.

CHAIRWATT AGIIERO: You =may you ara harmed because
Sole Act was broadcast without your knowledge?

THE WITITESS: UWe atre hacmed when anybody takes our
program —-—

CHATRIMAYM AGUERO: But yvour programs are for Ffree?

THE WITHESS: We are harmed because we don't have

Aacce o thoses people, Lo send dirasct wmail --—

v
n
in

CHATRHAN AGUERO: To send letters, mall and
telephone calls, or whatever methodology you uss to collect
funds?

THE WITHMESS: That's correct.

COMITSSTOIIER ARGETSIMNGER: But it seems like this

MEAL R. GROSS
1323 Rhode Tsland Avenue, M.VW.
(202)234-4433 Washington, D.C. 20005 (202)232~-6600
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is something that iz within your control.

THE, WITITESS: 1lo, it's not in our control.

COMMTSSTIOMER ARGETSIHNGER: Why would you send it
un on satallite?

THE WITMESS: Lzt me give you an example, wWe are
sending our program up on the satellite, your station, or
cable system oui in Worith Dakota and you say, "I like what I
see, T am going to carry that and provide it to ny
sithacriobers”, So you are carcying it. We don't know
anything ahout it,

Here rhis 1ititle town in Horth Dakota, with all

these people in it, are getting that program and they are

[0}

benefitting from it, but we ares not.

COMHMTSSIOIIER ARGETSINGER: Well, why do you send
it uwp on satellite, then?

THE WTITIIESS: We send it up on satellite so people
cAn bensfit buit that is one mwethod of raising funds, too,
for the station. We must have people -—-

CONMMTSSTIONER ARGRETSINHGER: Would vou expect ths
stationsg to write you hack and say, "Hey, we've gol your
ahow"?

THE WITWESS: Soma do. We definitely would want
that to happen.

COMITISSTOIER ARGETSINGER: So you arse saying vou
are harmed when they don't let you know —--

MEAL R. GROSS

1323 Rhode TIsland Avenue, W.W.
{202)234-4433 Washington, D.C. 20005 {202)232-6600
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THE WITHESS: That's correct.

CHAIRMAN AGUERO: Do you have any system to
control your programming, to find out that your signal has
been picksd up by gons other staition in Wyoming, or Texas,
or whatever? You don't have any system at all?

THE WITHESS: THo.

CHAIRMWAN AGUERO: No control?

THE WITHWESS: There is no control, that's true.

COMHTSSTIOITER ARGETSTIGER: Do vou put anything in
yvour programming that says to the viewer if vou see us,
write us?

THE WITITESS: Suvre, practically every program we
have encouvrages people to write or call.

COMMTSSTIOIIER ARGETSIMNGER: And that way you £ind
out?

THE WITHESS: That's how we find out.

BY MR. GOTTFRTED:

0 2nd vyou don't reguir licensing agreements from

[0

the stations that pick you up?
A Mot for our programming.
Q What compensation =-- yvou could require licensing

Aagregments, couldn't you?

A T suppose so.
Q But vou've made the dacision not to?
A That's correct.

NEAL R. GROSS
1323 Rhode Island Avenue, N.W.
{202)234-4433 Washington, D.C. 20005 {202)232-6600




12

13

14

15

16

17

18

18

21

22

23

25

179

Q But vou want compensation €£rom this Tribunal
because of that decision?

A Because of that decigion?

0 If you had the licensing agreements, you would
know what stations you were on, wouldn't you?

A If thay notified us, yes.

Q Tf vou required a licensing agreement to any

station —-—- I am not %talking about an outlaw unit, or an

L3

infringemant —-- if you put on the

pors

ellite and snyone that

-4

wants to pick ithis up has fto gst a license from us, free,

cost, whatever, you would know who picked it up, wouldn't

you?

A Tf there wers no outlaws, like you said.

Q T am talking about the people who obey the law.

& Sure,.

Q But wvou don't do that?

A iTo.

0 And you wani compansation now bacause yvou don't do
that?

A Mo .

Q You could gst =aven mors money from those peopla,
if they ¥new vou were on, isn't that what you are

complainiag abonf?
A Yes,
CHATIRIIAN AGUERO: HMr. Rennedy, do you have any

NEAL R. GROSS
1323 Rhode Island Avenue, W.W.
{202)234-4433 Washington, D.C. 20005 (202)232-6600
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knowledge abouir CRII? How do they collect their funds from

thae stations or cable systems that pick up their

programming?

THRE WTTHNRSS: 7T would assume they purchase time on

ftelevigion stations Tike ocurs, that's one way.

CHATRMAIT AGUERO: They aren't giving it up for

THE WITHESS: Mot +that I am aware of, I don't

know that for a fact.

MR. GOTTFRIED: Myr. Chailrman, UWr. Clark testified

as vo rhat matter yesterday, T believe, and T

can check ithe transcript, but T believe he

think -- vou

zaid in some

instances CBYW pays, and in sowe cases CBW provides

programming Ffoxr free, »and in some c¢ases CBH
programming.
Maybe T could ask 8 gquastion.

BY MR. GOTTFRTED:

pays for its

0 Wonld i surprisa you to know that CBM requires a

licengsing Agresment of any station that wants

orograms off the satellite?

A No, it wouldn't surprise me.
Q Or the cable system?
A To.

CHATIRHMAMN AGUERRO: You'va answered
Thank you very wuch.

NEAL R. GROSS
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MR. GOTTFRTED: That's all I have with harm.
If the Commissioners have auny furthesr guestions.
COMMISSTIONER ARGETSINGER: I may later.
Pleasa move on, and I hope vyvou don't mind me
Jumping in from fime to time.
MR. GOTTFRTIED: I have always taken the position
in courts that it doesn't matter if I mind anyway, but T
don't mind.
COMHISSTOWNER ARGETSINGER: Well, sometimes I am on
the other =ide of ithe bench, too, so T know what you mean.
BY MR, GOTTFRIED:
0 Let's take the benefits now. You ftalk about this
variety, and T gusss T underatand that -~

CHATRMAM AGUERO: It is on page 97

MR. GOTTFRIED: A%t the botiom of page 9.
BY HMR. GOTTFRIED:
9] You wece hera yasterday for Dr. Clark's testimony,
is vhat righi?

A Yes.

10

and wyou heard his festiwmony that what cable
operators care about is having a flagship program, to
atrract a cors of davotional audience, do you racall that?

B T recall that.

0 You havan't brought wus an expert who would deny
that elaim, have vou?

MNEAL R. GROSS
1323 Rhode Island Avenue, .V.
{202)234-4433 Jashington, D.C. 20005 {202)232-6600
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No.

e

10

And do vou hava any data that would deny that
c¢laim? Do you have any suvrveys of cable opsrators?
A That would deny that a flagship program draws

audienca?

Q) Thal that's whaii the acable nperators wanil?
A T have no knowledgr whether it would or not.
0O So you Jjust don't know what cabls opersators want

to attract that audisnce?

A T object fto that. I don't wean to say that I
don't know. I have talked to every single cable operator
that carries WCLF and WHTH in HNashville, Tannessse. T do

know they like the variety of Christian programming.

0 But you don't know what TRBS wants?

A o, T have no idea.

Q Or UOR?

A Ho.

Q Or HGH?

A o.

0 Or any of the 10 largest stations carried in the

Wielsen study?

A Mo.

@

How about the 119 gtations carried in the HNielsen
atndy, vou don't know about any of those?

iWo.

i3

NEAL: R. GROSS
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Q Or ithe cable systems that carry ithose 119
afationsg?

A T have no idea.

0 At ithe Lop of page 10 it italks about 168 hours of
programming, do you see that line?

A {(Perusing documsni) Yes.

0 That's the trelevision station, disn't M.
Kennedy?

A Yew, that's Chann=l 22, VCLF.

Q KFCB out in California, it doesn't carry 46 hours
of your program?

A I am talking about WCLF.

0 T wnderstand.

A WCLF carries 46 and a half hours.

0 So +this dsn’'t 3 wmesasure of the amoun of
programming that vou make available for each of the stations

that carvy you as a distanit signal?

A The loeal television programs that we are

Aa copyright programs, botal, 486 and a half hours,

were avallable to every one of those stations.

claiming

and they

0 Buit nobody shows i+, other than UCLF, fox and a
half hours, isn't that right?

A They don't all carry all of our programming.

0 No any, other than WCLF, carry it for 46 and a

half honrs?

NEAL R. GROSS
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Exhibit Tlo. 6, WJILC thatt's noi 46 and a half

UBMB, 24 psvceent, that's not 46 and a half hours?

TTo.

he]

211, Jjust teo clarify ithese numbers, 77 million

Tte, kthait's Just a population figure at the bottom

D)

pages 10, That has nothing to do with who watchzs vour

That idis just =» population figure, that's our

-~ +that's the auvdience that we would like to

Tt'as 60 million on Action Sixties, that's the samae
mo=Tr?

That's covrrecit, thait's Jjust what dewographers

he American population would be there.
On pags 17.
{Perusing document)

No yvon ses i ithe middle of +the 12, "The

fre)
B

[t0]
-
i)

You are not the only one who has ithat, are yvou?
I don't know.
You don't kanow whether other veligious programs

MEAL R. GROSS
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T
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have that?

a3

T have swesn prayer lines, buok T have not sean
roll—-Ffree prayer lines, 24-hours a day. I know TBM has a
praysr line, bhuir it is nob toll-free. T don't know if CBU
has a toll-free prayer lins, or not.

Q Do yvou know if CBM has local counselling centers

thyroughoui the country?

B T'm sorry?
0 Do you know if CBW has local counselling services

throughout the country?

A I don'i know if they do or not, no.

Q At the bottom of page 11.

A Okay.

0 You talk abounr TCT and Uniked Cable dropping PTL?
A That 's correch.

0 Tan't that the satellite network, Mr. Rennedy?

A The satellibe network?

0 PTI. satellite network?

A T don't know.

0 You don't know —— do you know whether TCT went out

hlacking out the PTL Club on any distant signalsg in 19877

A Mo, T don't know that.
Q Were they legally allowed to?
A T don'k know,

3

S0 you just don'ik know what this statement refers

Ly

H®AL R. GROSS
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A That's referring to a previous exhibit that I had,
which was a newspaper article.
0 You don't know whether that newspaper article was

about the satellite natwork or about distant signals or --

B It did not indicate aatellite network.
Q So vour answer to the guestion is you don't know?
A That's norrsct. T do know one thing, the local

TCT =ayastems in our arsa called us and told us they were
dropping tha PTL Club and they asked us ii{ they conld usa
our station to refer calls to, and we said yves.

Q You don't kvnow whether they were talking about the

PTI. network, or the Club as a distant signal?

A They were blocking the PTL Club show, irthe Jim and

15 Tammy Show.
16 0 Ta it your testimony to this Tribunal that there
17 was A television station in Florida that blacked out the PTL
18 Club on a distent signal in 1987, dropped off a distant
19 signal thabt they were carrying?
20 A A television station?
21 Q Correct.
22 A O¢ are yon saying A cable systam?
23 Q A cable system blacked out the PTL Club on a
24 television station in Florida --

i] 25 A They replaced it with other programming.

IJEAL R. GROSS

1323 Rhode Island aAvenue, H.VW.
{202)234-4433 Washington, D.C. 20005 {202)232-6600




187
MR. GOTTFRIED: Could I ask that the witness
provide the informaition about that activity, which szems to
be an 11legal activity?
THE WITHESS: T1legal achiviiy? I was Jonas—-—
some kind of cable in Tampa, Florida.

BY MR. GOTTFRIED:

0 That was on distant signal?

A Mo, Jonss was not a distant siagnal,

0 He blacked it owk on a distant signal?

A Ha dropped PTL. by puthing other programming on,

but norn a digrvtanit sional,

0 Mot on a distant signal?
A Wo, the cable is local.
0 Tt has nothing to do with btha Tribunal's

considaratrion?

Mo .

xs

0 Yon don'r know of anybody who blackad ik out on a
distant signal?
A I am not personally familiar with it, no.
CHATRUWAIl AGUERO: Are you planning to go after
this cables system -—-—
MR. GOTTFRIEBD: Jo.
CHATRVAN AGUERO: We aras not interasted in that.
HR. GOTTFRIED: Tt turns out it was on ahlocal

gignal. Tt was not a distani signal. I have no desire to

MEAL R. GROSS
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-er anybody. T don't represent the PTL Club.
CHATRMAT AGUERO: Then T ressrva ay commenis.
BY WR. GOTTFRIED:

Q At the too of page 12 you talk about no commercial

ol

advertising?

A That's correci.
0 And none of thas religious programs have commercial

advertising, isn't that righik?

A That'=s corract,.

0 And then there is this claim about increased
suhscribers —-- well, Tet'as talk about relative datas in
azn=ral for a winute, and perceantages. T don't want to
focus on this numbear. The relevance of relstive value would

he i€ we had some base line Figure for what CTC got in 1986,

W11, leib me step back for a wminute -- strike that
qu~=ation for s second,.

Twet's take » hypotheatical case, all right, where
in 1986 we had a small c¢laimants and a bunch of large

claimania, ithe small claimants were awarded $100.00 by this

<

Tribnnal -- this is just a hypothstical. 2And then in 1987,
rhey conld show they had a 33 psreent incresss. And thare
was no daka abour the hig claimants, that would put them at
§133.00, i=an't that the way?

A Ye

(g
"
.
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0 Vow, 17 they had §$10,000.00 rkhat would put them at
$13,000.00; and if they had a million, & would ba ap Lo 1.3
willion. Robk withouib knowing where anybody was in '86, the
rlativie Tinopurez don't help von much, do itheay, Wr. Hannedy,

and dorn't halp the Trihunal very much?

2 TT yon are talking aboui doliars, no,

0 How about the percentages, rhe 33 parcent increase
o 50 bueks, the $83 -- it only take $33.00, ian't that
right?

A Yo ave kAalking aboub dollars. I am talking about

0 I am #21ling you if you want to go wup 33 psrcenc-

- well, svhasecribers, how abouit subscribers, 50 subscribers,

33 percent increase, what do you have to get, 677

A Som-where in there.
0 And LEhen you could say bthat's a 33 parvcent
increasea, TF wvou add 17 subseribazrs to a wmillion

snbscribasrae, it doesn't look very imprsssive, as a

percentage, does it?
A That's corvract.
9] Well, let's talk about marketplace value now.
A Okay.
0 Are you aware ihat the Tribunal has stated in

pravious cases that viewing figures ave the measure of the
mwarketplacs valnzs of the program?

WEAL R. GROSS
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T

o, T am not.
0 Yo don't know +that? You haven't givan the
Tribunal one viewing figure in this case, isn't that right,

HWr. Kennedy?

A Mo, T haven't.
0 And as far as the avidence in your case shows, it

may be that not one person in the United States is watching

your programs on a distani signal anywhera?

A I wouldn't say thai.
0 Ax far Aas the evidsncs that yow have prasented,

you have nob presented any evidence that one person is
viewing yonr proarams on s diskant signal anywherse?

A T would say thet the testimony of Dr. HMacAllishter
yesterday provides eavidence of over 2,000 letters a month

for that particular program alone is evidence.

0 Do you have any avidence asbouit which of those came

it

rom people watching the program as a distant signal
anywhera?

-

A We have avidence of the computer sheet that lists

the city where they were from.

0 Have you givan the Tribunal that svidence?
A Mr. WMacillister put that in his briefcase

veaterday and tool ii back with him, he Jdid not leave i1i

I

“ha

-

Q Hava you given thes Tribunal

@
<
=
Qs
{7}
fas]
0
[
“J
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A ITo, T haven't,.
Q Let me agk you the guestion agalin. Have you given

this Tribunal any evidencs that one person has wsatched this
program on a distant signal in 19877
A Thai was qgoing ro be included as a special exhibit

in this s-assion today.

0 Bni it hasn't baesn?
A Bub it 18 nor hera. T can provide it though.
0 Tow, leb's geit to the measure —-- think about what

=

vou ara offering --

CHATRWAIT AGUERO: Are yvou going hto provide us with
that?

THE ITTTHNESS: Tith Ethe computer sheet that lists
the 2,363 people in Auagust of 1987, that wrote the letters
Lo Joy Junction,

MR, GOTTFRIED: 7T would have ithe same objection to
thar evidence, wvnless wae —-- that would take weeks to go

rhrongh and really wverify thab any of those 2,363 people

watched it on a distant signal, didn't have it available on

X
ok
2
0
1
s
0
H .
Q
3
X
—

in ithe same market. We would have to go and

call +hem, unless in the letter it says on which station

In some cases yvou ara going to duplications, they
may have had it avsilable on another media, in some cases by
arir=11dte network may have made it available.

WEAL R. GROSS

1323 Rhogse Island Avenue, ..
{(202)234-4433 Washington, D.C. 20005 {202)232-6600
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CHATRMAN AGUERO: When the time cowes we will make
a dreecigsion whether to acceph it, or not.
Continue, please.
BY HWR. GOTTFRIED:
Q low, vou have offered what we would call a time

based fee gensvration modesl, is that correct?

T'm sorry?

Al

A

You have offared a model bassd on the time that

O

You ars on a —-

A A pariticular program -—-—
Q A marketplace value. Is that the linchpin of your

cass on marksiplace walue, the Larson -- well, maybe T

misundarstand., TIs Fyxhibir Wo., & the linchpin of your market
case?

=
L

A Wotr necassarily, o the five criteria, it is

probably be more important than that.

Q I am talking about eriteria bLthree, marketplace
value.
A Righi:,
COMMTSSTONER ARGETSIUVUGER: Excuse me, Hr.

Gottfried, this Exhibit 6 is the one you are talking about,

T am inte

n

2T

Ha

sted in this. And T see what vour methodology

=

is, and T assuwme you are sugdesting that fes genervation
would be onew way ithe Tribonal conld look at how the awards

AT =

NEAL R. GROSS

1323 Rhode Tsland Avenue, N.W.
{(202)234~4433 Tashington, D.C. 20005 {202)232-65600
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THE WTTWESS:

relationship in CTC programs percentagas to the non—ifze

aenarated.

COMMTISSTONER ARGETSIHNGER:

K4

a

e would have to be

wAanit to use this,

informarion as io ohai orher parties —-—- what their fee

gensraition was.

T don’k have

from other years fthat there have been attempts to promote

pasi years the ok

actnal award. And

something like S1.4 wmillion.

And had we

hypothetically taken

$12 wmillion.

So, == couldn'it Juai sinply apply your raw, well,

we could, buit wonld

genacation, 17 we didn'h
shrink it to the actuval universe of what was actually
avarded, which is about 81.4 million?

THE UITTHESS:

COMATSSTONER ARGETSIUGER: You can understand

1323 Rhode Tsland Avenue, NW.W.
Waghington, D.C.

(202)234-4433

ee generation like this, it would apply to all parties.
evan—handad about it. ‘And 4T we did

we wounld of

the fee generation and Jjust vrouohly speaking, as I recall in

. devotional was many times more than the

just, for the =akse of argument,
rhe fee generation, it wight have been

o

course have to elicit

any actual #figures, buit T do know

think the award for this year wass

it be fair to apply vyvour raw fee

apply thalk to evaryone? And oot

T can understand that.

WEAL R. GROSS

20005

{202)232-6600
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that?
THR WITHESS: Yes,.
BY MR. GOTTFRIED:
0 Mr. Fennedy, Juring discovery was there a special

Tielsen reporit made available -- to follow up on
Commissionar Argetsinger’'s guestion =--—

A Ves.

0O No you vacall ithe percentage of Lime that the

devotional proavams in total had?

A T think it was 4.6, something like that.
0 About 4.6 tiwmes the amount that you were given in

Phase I, is that corresct?
A T am noh Fawiliar —— I think that's correct.

COMHISSTOIIRR ARGETSTNGER: HMr. Gotitfriwed, this is
ge generation itk would be 4.67

MR, GOTTFRIED: Well, no, T can't =say that, Your
Honor, becauge that would take a massive study. All I know
i the total time is 4.6 percant. And you get roughly one
percenic of thes monwey.

COMMTSSTOVMER ARGETSIVGER: Yes, all right.

MR. GOTTFRIED: Whether the 4.6 wonld really turn
oui —- Lf you factorad in that TBS has a loit of rovalties—-
T just don't know.

COMMISSTOHER ARGETSIMGER: All right, I see where

vou qgat 4.6,

MEAL R. GROSS
1323 Rhode Tsland Avenue, MN.W.
)234-4433 Washington, D.C. 20005 {202)232-6600
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MR, HWARRINUGTOW: Commissioner Argetsinger, as
indicatsd yesterday in HWr. Clark’'s testimony, it is our
attempr to provide the Pribunal wikth information equivalent
to using the =amge wathodology a&as uzed by CTC. And I think
you will se¢ that number at a later time.
COMMISSIOMER ARGETSIIGER: In rebutial?
MR. HARRINUGTOM: Yeg, sir.
BY TR, GOTTFRIED:
0 Am T wrong ro think that Exhibit 6 is the linchpin
of the claim aboni wmarketplace valuas?

A Thatt —-— not necessarily, that was not my

intention, it was just one mathodology that T used.

0

What dJdo you use to show there is marketplace

value? You don't use wvizwing, is that right?

b

A o, T used theg 1increase o distant systems,

increasing distant system subscribers.

Q Okay. Well, let's +talk about that, let's now get
to what we introduced yesitearday, or what we showed the
Tribunal vasterday. Cross-FExaminaition ®Bxhibit Mo. 1 -- 1-
X, T'm sorvy,

Yon heard in Mr. Tarson's testimony briefly what
we did ro generate this exhibit, and T think overnight you
did sowmething =similar yours=1f, is that right?

A Yes.

o) Mow, is it accurace that in '86-1 —-- I think the

WEAL R. GROSS

1323 Rhode Tsland Avenuve, MN.W.
{202)234-4433 Washington, D.C. 20005 (202)232-6600
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used that you gave the Tribunal weren't net

igures, disn’t that right? You didn't tell them abount the

vou were on in 1986, that carried your

nrograma and were carvied as distant signals, bub weren't

“

carried as dista
A Mo, in
be more accurate
0 7211,
1986-2, is that
A Ty me=
1887-2 was not

larger nunbsar.

10

=211,

report.

nt signalg in 19877
my vecomputation T used 1986-2, which would
data

do you want to use 1987 anytime, but only

7

what you want the Commission to do?

. 1986-~2 dis an updated 1986-1. TTherea

1}

r

all in at that wiwme, 1987-1 -~ I used the

Jet's look ait FTRYW in 1986, in the Larson

A {(Parvsing document) Okay.
0 T dust want to Jook at the summary sheet that's on
pAage 33, Th shows one system in the fivst half of 1986

distant, and not

in the second half of 1986, is that right?

A That's covract.

0 You don't want to count that one in 19867

A Mo, because the 1986-2 was an update and was
prooably more accurate.

0 So, you've nade a determination yourself, about
which of is the more accurate part of Larson?

A Bagad on Tow Larson's discussion wiith me.

NEAL R. GROSS

1323 Rhode Island aAavenusz, M, W,

{202)234-4433
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Q Did vou put that in the testimony anywhere?
A Mo, T didn't.
Q T¥ vou Just take the Larson Reporit as writteaq,

isn't it true there were 34 systems that carried it in 1986-

12

[ 1986-1? T'm nobt sure. T'd have to 'go through and
Took.

0 Well, thers were 33 in 1936-2, is that right?

A Okay, T se« them, yes.

0 Aand we have UTRY —-—- well, ithe one T jusi pointed

ont to vou, KTRW, ig shown a=s carrying in f6-1, that's just

oneg movr=, and thait wonld maks 34, disn'it that wight?

A That.'s correct.

0 Vow, in 87-1, you show 38.

2 Yes. Are yvou talking about before VWOAY?

0 And now you wani to take oui 2 for WOAY?

A Yes, subtract that.

Q That wonld be 36, and if we subtracted another one

for Cammerillo, would that make it 357

A T wasn't sures about ——

0 Well, jusi if we did.

A TF wa did.

0 And that would mean that in 86-1 it was on 34

gystaems, and in 87-1 it was on 35 svstemg?
A Nepending on how vou calculaks 1987.

MEAL R. GROSS
1323 Rhode Island Avenue, N.W.
(202)234-4433 Washington, D.C. 20005 {202)232-6600
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0 You said in 86-1 it was on 34 systems, and in 87-1
it was on 36, or i7 Cammerillo comes out it is 357

A That's correct.

Aand thair's LKhe basis of

28]

your mark=iplace analysis?

The basis? Tlo. T told you that T'm tsaking from

I

1987, T iakes the highest Figure,

0]
T
3
o
T
-
s
far)

0
o]
T
n

up,; vou think that that shows that
rha prograw had value?

A Sure.

0 And that's becauss rhabk shows that a cable system

was willing to pay to carry stations ihat had vyour

prograwming, is that the id=a?

A Yes,

0 Well, lei's £alk about that for a second.

A Okay.

0 UCLF, thatt's a carviad distant signal?

A That's correct.

Q And disn'k ik tros that as a signal -- there are
some systemsg that carrvy distant ag a signal -— as a station
Aall togethsr, isn’'t that right?

A I'm not sure T know what you mean.

0 Te WCLF carried as a distant signal anywhers, or
was it in 19877

A Yeas.

0 And dan't it true that one of ths systems that

NEAL R. GROSS

1323 Rhode Island Avenue, M.W.
{202)234-4433 Washington, D.C. 20005 {(202)232-6600
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A
cecaivad

anything

1937, at
Q
A
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it made von pay the royaliias?

That's correct -—- not in 1987, no.

When was that?

1984 and 1985 and T think part of 1986. I have
ipts with ne.,

They sinpped in 19877

They changed from Group W to Paragon. Vle never
a bill Ffrom rhem FTor over a year. We didn't pay
from like the middle of 1986 to all the way through
all, and ihey droppad uvs March 31, 1988.

and was that the svstem in Lakelsnd, Florida?

That's corrvecih,

And vou want the Tribunal fo counit carriage by

that sysiewn of WOLF, as showing a willingn=ss to pay for

your sys
A
Q
it?
A
Q

wantc Lo

Pacagon.

0

y

tenm?

(¥

They did pay for ns,

Bt they forgot to send vou a bill in '87, is that

Vo, rhey sent na a bill, wa just didn't pay.

Twet's assume thain the Tribunal Jdecided it didn't
count —-- they sent you a bill but yvou didn't pay it?

That's correct. They changed from Group W to

Qur Agreemeni wasx wiith Group W, nolb Paragon.

And theiv willingness to pay is shown by the fact

thai eaven ihough thay ssant you a bill, they didn't -- they

(202) 234

MEAL: R. GROSS
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only they did when you didn'it pay was drop you?

A Tn 1988, They carried uvs in 1987 and paid

rovalties to do that.

MR. GOTTFRIED: TLet: me mark Cross-Examination

0O

FExhibit 2-%.
{Vhersupon, the documeni was
marked for didentification as
Exhibit No. SDC 2-X)
RY MR. GOTTFRIED:
0 Let's just hypothetically assuwme that the Tribunal
decided -—- you're going to have to look at Exhibit Humber 6

=]
[

becavas there was somathing Jdifferentt about that Lakeland
sysbem,

Tha fees genaevated by WCLF as it's reported in

Fxhibit Humber 6, is $§33,483, is that correct?

A That's correct,

0 Wow, 1«=i me Jjust talk about that Ffor a second.
That'a hased anlely on Ffhe Twaeson Raporik, is bhat vight?

A That's correct.

0 And that's based on the division among distant
signals that Mvr. FHarrington :talked to Mr. Larson about

vesterday -—-—

A That's Form 3 systens only.
0 ~— thait sach signal is given eqguivalent weight--

whatwever Mr. Larvson does is whai you used?

NEAL R. GROSS
1323 Rhode Tsland Avenue, N.W.
{202)234-4433 Washington, D.C. 20005 {202)232-6600
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Womber 14 on page 33, T calculate that $31,191 was generated

by that Lakeland, Florida cable system.

can give voun a calculator —-- and look at the H and I, which
wonld be '87, kthail's 814,735 plus $16,456, that adds up to

$31,191. T can give you a calculator, or you can take my

word For it,

A Okay. What about tha --

0 WUe're taking éynd@? o,  You didn't couni that in
vour totals, righi?

A Mo, thers were two distant signals, two Form 3s.

0 Ho, no, I'm just looking at Takeland now. I know
there were two Form 3s. Tlobody asked yvou to pay from --

A That's on page 32. You're referring to —-

Q Yaes —-- Bast Tasco County.

A You're rvraferring to my Exhibit Humber 6, is that
corracht?

0 T'm talking about thes -—-

A Projecting that. Lo $33,0007?

0 Righi.

A Okay. Uhat I'wm =maying is, T added the Form 3

MEAL, R. GROSS
1323 Rhoda Tseland Avenue, N.I.

{202)234-4433 Washinghron, D.C. 20005 {202)232-6600
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A Whatsver it said in herve was a fTee genarated,
s whai T pui down,
9] All right. How, of that, if you look at Exhibit

A Where do vou see that at?
0 Tf vou look at the total genesrated nunmber -- T




202
aystaems., These are all Form 3 systems,
0 T understand that. Butk I'm Jjust focusing on
Lakeland now, thea 31.
A Okny.,
0 Hobody fFfrom Esst Tasco Counity asked you to pay

them back their voyalities, 4did they?

Mo .

3

b}

0 But 93.5% percoenk of the vovaltias was gsnerated by
that Lakeland syvstem, if vou divide $31,3191 by $33,483 -- is

that right?

A T'1] kake your woxrd for it.
0 And then going back to Exhibit 6, you can see

what's happening in 4 and 5. Tf you taks 93.5 percent, 15
perceni. of the biwme, Jjust to get an idea of what Lakeland is
doing hers, vou geit that 88,732.81 of the £9,375 generated

by that TLakeland svstem, do you undersitand how that's done?

A Uh~-huh.
0 And it's Jjust 93.15 percent of iit. You have no

rieason Lo doubt these compurations, do you?

iTo.

h<l

0 MTow, 1f you Lake ths A732 as a parcentage of Lhe
total fee genaration that yvou've claiming on Exhibit 6, will
you take my word for it that it's over half, it's 53.17

percent of the total royalties that you claim on that page?

T'm not sure T undsrsitand how you'vre doing that.

pa

NEAL R. GROSS
1323 Rhode Island Avenue, W.W.
{202)234-4433 Waghinagton, D.C. 20005 {202)232-65600




@

10

11

12

13

14

15

16

18

19

20

203

10

Well, vou jwst take 8,732.81 and divide it by
14,404 . ‘

COMMTSSTONER ARGRTSTIIGRER @ Me. Gotitfried, what
page arg wWe ON NOwW?

MR. GOTTFRIED: Well, just on my exhibit --THE
WITIIESS: O©Oh, I didn't know vou were using this. I thought
you wers nming my Bxhibit &,

RY HMR. GOTTFRIED:

0 Tha B8732.81 4is Jjust the 93.15 parcaent of thsa
royalitics generailed by CTC on Exhibit 6. You have to look
back and forcih,

COMMISSTONRER ARGETSTIIGER: Yeas,.
BY HR. GOTTFRTED:

0 Tow whalt T'wm looking for is a percentage of thea
rotal, woral from all systems that were genevated by the
Takelaad carcimage of UCLF, and that comes to be -— over
half. TNo you understand what I'm saying, PMr. Kennedy?

b

0 Okay. You had $16,424 in +total rev

i}

1))

nuas

®

genarated, according to the wmethodology that you used on
Fxhibit Wowber 6.

A Oh, T see. Okay.

0 OF that, $8,732.81 was gensvated by carriage by
Fhe Leakeland system, of WCLF.

A Okay.

TTRAL R. GROSS
1323 Rhode Tsland avennueg, IT.17.
{202)234-44373 Washingtron, D.C. 20005 {(202)232-6600
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0 tnd iF you rake that as a pevcentage of the total,
Foral nensvatsd by 277 ararions carrisd as distant signals,

it's over half ——= 53,17 parcent, in

P Okay. So, yonn raks the 8732, divide it by 16,4247
O Corveatr,

A That'a covrvani.

0 tnd T wvou anbivacik it now, tha A732.81 from ths

16 fligure, wvon'd have toral Fes genervarion attriborable kto
carriaoe other fthan Takeland carriaaos on UCTF, of 97,691.19,

is that correci?

A T think so. That's correct.
Q Mow, you also have some information in this case
aboui carvriage by orine tima, is that correct, Wr. Rennedy?

A Yes.

0 And iLf you eall prims= nime, 6:00 Lo 12:00 -—-

A Si» ko 11:00.

0 Six to 11:00. Vhere did you get that from?

A ITn =sales and in 23 years of broadcasting, that's

normally bewn --
0 Sn, the standard in tha ladustry, ag far as vou're

concern=d, is 6:00 ke 11:007

A As far as T'm concernz=d,
9] ell, let's assume that's right for a second. And

=

if the FCC rsgulations define prime time differently, would

vou accept the FCC ragulations asg controlling?

WEAL R. GROSS
1323 Rhode Island Avenue, N.W.
{202°)234-4433 Yashington, D.C. 20005 (202)232-6600
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A Sure.
0 T jusi want ko look now back to Exhibit TTumber--

could vou jusi direct me tn the exhibit where you talk about

pr Lot Flome?

A Exhibit 11,

0 That'=s Bxhibit 11, i=s that vight?

A That's correct.
{(Whereupon, the document was
marked for didentification as
Exhibiit 1To. SDC 3-X)

0 And T want Lo focus jJjust on the local stations

becauyas the Tribunal isn't in the business of compensating

anybody fTor carviage on local signals, is that right?

A That's corracih,
Q And irhe last two columns are the ones that refer

to disiant cArriage?

A Th-huh.
Q and what T've done in this exhibit -- and you're

free to verify i1t, Wr. Kennedy -- is to try --WCLF is your

own station, ian'i' thal right? Tit's owned and operated by
cTC?

A That's covrcaci,

Q T'm trying to get a sense of what other carriage

therae is, ov how wmuch of btha carviage on porime time is
sttributable Lo ecarriage on VWCLF. So, what TI've gone

N®AL R. GROSS
1323 Rhode Island Avenue, M.17.
(202)234-4433 Tashington, N.C. 20005 (202)232-6600
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through here is -- and your new Exhibit 12 makes it easier

than when T did it -- T calculate that 15 of 17 incidentis

a

puy

e
n
[}

werae on VCLF. You have 18. I Jjust couldn't find
carviages of the NDownings; maybe T wissead one.

Tha only carriage T see¢ of the Downings —-— maybe
we ahnnld gelb that clear firsi -— CTC Amended Exhibit Number
12 -—- T see one caryviaage Trom 7:00 to 7:30 p.m. on CLF, and
one carriags Feom 7:30 to 2:00 on Satuvday in Springifield,
Ohia. Ts rthavre anorher ons?

A TJust a =mecond, {P-rusiag document) In prima

Lime?  Okay. You'vre vight.

0 So, the nuwber 3 shonld be swiitched to 2.
A That's correct.
0O And the number of diskant systems would be 2. So,

it shonld be 17 times on 16 distant systems.

A That's corrsct.
0 Okay. Wow, what I've done on this exhibit ig, of

fhe 17 incidents of carvriags, is it corvreset to say that 15

are on WCLF?

2 Excuse me —— you said on 16 distant systems?
Q Correct. T just subbtracted one from each. It's

rwo carriages of i

e Downings on two distant systans.

A On, okay. T s« whab you mean.
0 Well, T don'l know —-- you're right. I'd have Lo
check.

MNEAL R. GROSS
1323 Rhode Island Avenue, M.W.
{(202)234~-4433 Washington, ND.C. 20005 {202)232-6600
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A Ty was carrizd in prime time on oneg,
aystems, you'ra correct.

0 and what T tried to do —-- is it » fact
the 17 incidunis are on your own station, WCLF?

A T would have o chzck. T wounld think

be correct, thoungh.

0 Can you check fast?
A T'11 try. We're having to go through

thase individual programs,

Q But it's not hard anymore, with the

Exhivii Tuaber 12.

207

two dJdistant

that might

each one of

atreamlined

CHATRUAY AGUERO: Let's iLake a break now, for ten

minutes.
(Yhereupon, a short recess was taken.)

CHAIRWMAM AGUERO: On the record.

Before we

continua, we are planning to adjourn this morning around

12:30, and we shall return in orne hour or ohe

hour and a

MR, GOTTFRIED: T'm going to try to finish, Ur.

Commissionax.
CHATRMAY AGURRO: This norning?

MR, GOTTFRIED: I'm dgoing to try.

CHATRVAT AGUERO: Very good. fxcallent. Thank

you very much,
THE UITHESS: Thare raally iz a God.

MEAL R. GROSS
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BY TR. GOTTFRTIED:

Have yon had a chance to raview that exhibit?

Yes, T have.

T=s khat accurate? Is that exhibit accurate?

Yas, it is.

TMow, sticking Lo this issuve of
{Whereupon, the dJdocument
marked for identification
Exhibit o. SDC 4-X)

And what T've dons here, Mr. Kennedy -- vou

208

prime time

was

as

verify ihis information &from Rxhibiit Tumbar 12 --is T've

rakan

carvry

the two Targest stabtions obther than UCLF that you
it on. There's KFCB that vou say on TExhibit 6

generated §2,007 and WCFC $2,266. The next largest stati

sayg, is down to $883, on Exhibit &.

on,

We have listed all the carriage of vour programs

on thosea hwo stations and, unless I'm mistaken, thare's

ordme

e

|38 3 0 x4

J;J

no

taime carrviage on either one of those stations, disn't

?

-

ioh
Which stations ave vou veferring to?

s oneg, Solo Act, 6:30 to 7:0

Right.

And the resi of it s not prims Lime?

That is correct.

NEAL R. GROSS
1323 Rhode Island Avenuve, W.W.

{202)234-4433 Washington, D.C. 20005 (202)232-6
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CHAIRVAN AGUERO: Mr. Kennedy, whan you say it is
corvect, do you agree with Mr. Gottfried on the issue of the

prime time?

®

MR. GOTTFRIED: I'm taking his definition,
Commigsioner, T'm using 6:00 to 11:00.

CHATRWMATT AGITRRO: Six to 11:007

MR, GOTTFRTIEN: That's right,

CHATRMAT AGURRO: And the FCC has the prime Lims
from what kime to whabt time?

WR. GOTTFRIED: Tn the Central Zong ~-

MR. HARRINGTOI: Tt depends on which time zone
you'rs in, Mr. Chairman.

MR. GOTTFRIED: Oh, this is Pacific, RFCB.

0

MR, HARRIVIGTON: That would be 7:00 until 11:00.

CHATIRMATT AGIURRO: Seven to 11:00, thers is a one-
houyr differsncs betwesen you and Hr. Fennady.

MR. GOTTFRIED: Well, we& could put into evidence
rhe FCC regulation,

BY HMR. GOTTFRTED:

0 The prims Fime carriage --— in fact, tha only prime
time carriage of KFCR isg 6:30 to 7:00, is that right, under
yonr definition of prime time?

A Yas.

0 So, if prime time doss begin at 7:00,
hypothetrically, then there would be no prime time carriage

MNEAL R. GROSS

1323 Rhoda Island Avenue, W.W.

{202)234~4433 WUashington, D.C. 20005 (202)232-6600
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on =ither one of thoss sionals?

A Thal is cocrach,
0 Let's turn away from the dssue of how much
carriage there is on prims time. By the way, on Exhibit

Number 3-X, did vou confirm the percentage that, in fact,
£8.2 percent of the carriage in prima time on distant
sionals —-- gignals carried as distant -- attributable to
UCTLE 15 out. oif 177

A T'w not seeing where you —-

Q On iha bottom of Exhibit 3-X, in the middle of the
pags, almost 90 pearcent,

T did not conf

s
-t
.
2

ivm thab, but I'Ll take your

@]
I
e |
.

right. Going back to the case -- in the
middle of prage 14, Mr. Rennedy, vou talk about ths awmount of
rtime, and thers's a number, 5.65 and 4.4 that floats around,
is that right? You've got 5.65 percent of all the fees

generarad?

A Oh, okay. Yas.

0 And thai ib's 4.4 pevcent of the time?

A Right.

0 And, again, that includes th:z time on your own

station, WCLF, is that rioght?

A Th-huh,
0 T want Ffo show you <«whai wa2'll mark as cross-

HEAL R. GROSS
1323 Rhodw Tsland Avenue, MN.W.
{(202)234-4433 Washington, D.C. 20005 {202)232-6600
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17
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20

21

examination Fxhibit 5-X, and all I've done on that exhibit

is ta
wfftect
=

carriage of WOTLF, T just took that numwber right out.

columna, and T agest it dropping from 4.5 percent to 2.224

falked about ihe Takeland carviage. This s now all

-
~

T

10

Q

oveTr A

in

i

{202)234-4433 Yaghington, D.C. 20005

L
e

=]

ken WCLF out of ®Bxhibit Wumber 6, just Lo see what

rhak hags on those
{Vher=supon, the document was
marked for identification as

Exhibit MWo. 8DC 5-X)

There i a diTference Trom what we did before when

TTh-~huh.

And that. 1

o
4

v, 1in wmy c¢alculation, 87,049 in

And T did the racalenlation, T added up the time

“

Ts khat right?

That's corrsci.

And the feeas abtributable now switeh to §7,049

-

rotal poi. ofF &257,052, and that comes to 2.7 percent

of 5,A5% parcent, ig thai cight?
IT'11 takes yvour word on it.
Thase numbers Aare parcentages. That has nothing

&

- just to follow up on what Commissioner Argetsinger

NEAL R. GROSS
1323 Rhode Tsland Avenue, HW.W.
(202)232-6600
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17

18

19
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21

is ralking abont -- that has nothing

o any obther alaitwmants, isn't that r
4 T don‘t know that to be ©r
0 T maan, vou haven't cowpa
“lge?
A Mo, this is just strictly
0 And this number doesn't a

212
Lo do with the relation
ight?
ne, no.

rad yourself to anvbody

1low the Tribunal to do

that. Tt wonld have to assz whalt =veryone elsse golt in ovder

to wuse this number as a
correct?

A T undearsitand what you mzan

comparative figures, 1is that

. That's corract.

Q I want fo go back to these increases again, Jjust

Thesr relativae numbars

quickly.

o

talkad about

earlicer, batweesn "86 and 87. This is not to belabor the

poini, bui it only helops, dosan't ik, 7 you know what wenh

nn —— what you were antitled to in '86.
TLek me jusr give you an exhibii. I tried to go

through in f£hg same way as we did on the gystems, just

taking the Larson Raporli at facse

numher —— this ig 6-X.

{(Whereupon,

value, I put down the

the document was

marked for identification as

Exhibi
And we can go through and
show == this time T do show ~n incre

WEAL R. GROSS

t WMo. SDC 6-X)
confirm this, but I do

agse betwesn '886 and '87,

1323 Rhode Tsland Avenus, .17,

(202)234-4433 Vashington, D.C.

20005 {202)232-6600
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not the same percentage that yvou talked about anywhere.

This has bween cheackasd and rechecked by pavralegals

and what it shows on the

432 4in 8§7-2, and that

T guess it's

-~

race o©

"

ikt dis 322,000 in 86-1 and

looks to me like a 34 percent

your posiition that you want the

Tribunal ro diareaard 87-2 numbers on the ground that they

are nob r=liavle, 1s thak

righi?

A Mo, T'm wmaving that T rook, 4in 1987, the largest
nunbey, Fhe Tacase mambae ——

Q A17 vright.

A —— in 1986-2 and not 1986-1.

Q a1l right. Uell, then, 1f we took the §7-1, it

wonld bse up to 439, ithat’

don't know what numbar

= not 90 percent. Uell, T guess I

yvou're using at this point, the

incrsase in number of subscribers. This jsn't 91.2 percent,

at least the way T calculate it, is it4?

A Okay. How, that particular number is one that T

erased, and T don't know

whare I got that figure. T do have

Fhe Form 3 figure of 92 pevesni, boin —-

9 Rut rhat one hasn't been verifiawd for us, has i¢?
A Thaltr's tene,
8] Trh's not in avidenca, Haybe you conld go through

Exhibit 6-8 —- T don't want ko held the Tribunal up.

T would suggest +that if Mr. Kennedy £finds any

MEAL R. GROSS

1323 Rhods

Taland Avenue, H.W.

(202)234-44233 Washington, D.C. 20005 (202)232-6600
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11
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13

14

15

16

17

13

19

inaccuracy, that he send a letter in -- this is just from

]

rhe face of the Larson Report, thz numbers thalb are raported

(1]

o

in thae sunmary columns, all of which are admitted in the
recovrd.,

CHATRMAN AGURRO: Mr. Fennedy?

THR WITHESS: Vhat T7'd like to do is take this,
and if T do find any inaccuraciess, T'11l let you know. I=
that all vrighi?

COMMTSSTONER ARGETSTHGER: Mr. Kennedy, on your

h

am=nd=d paqge 132 where yon do cefer to 91.2, does ithat refer
to an exhibit, where yon say "we aspecially found Ffor all
the reasons beneficial to cable operators in 1987, we
inerzsasad our distani subscribers by 91.2"7

THE WITHESS: That -- no, that does not refer to
any =whibii,

COMMTSSTOITRR ARGETSTIVMGER: Can you tell vs how you
arrived al ihat Tigure?

THR UTTIIRSS: Okay. TLike T say, I've werasad my
calculations and recalculated for Form 3 systems only. What
T did, T took 1986-2 Form 3 subscribers and came up with =

total. Tn 1987, I ook ihe highest number of subscribers on

gach ons of Fhess distant Form 3 systems, totalled all those

<
'3

COMMTSSTONER ARGETSIVUGER: Did you take those from
the Larson Repori?

MEAL R. GROSS
1323 Rhods Tsland aAvanue, W, W,
{(202)Y224-44733 Washingicon, D.C. 20005 {202)232-6600
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THE WTTHRSS: Yes, T did.

MR. GOTTFRIED: This dossn't say Form 3, it just

THE WITITESS: 1o, that'as what T was explaining.

-t

I

wonld have to go back and refigure how T did that. I don't

recall bescanse T srased it.

COMHMTSSTOWER ARGETSINGER: Did vou take it -- were

thay all Form 1 or Form 2 or Form 37

THE WTTIRSS: When they weare Just simply distant

shbsoribers, I fonk a fobal of all diatant snbscribers,

3

COHHMTSSTOI'RR  ARGRETSTIGER ; Were these

;_-.;
R
)]
o
]
[

i

THE WUITHESS: Again, 1in 1987, we took the highest

number.
COMWMTSSTOMNER ARGETSTIIGER: Consistently.

MR. CASSTER: Sometimes 1t was the Tirst half

sk

sacond half?

Pl
2
b
5

-+

>
w
7

somabtines iF

THE WTTHUESS: Sonstimes it was one or the other.

BY MR, GOTTEFRIED:

O Just to get thig c¢lear, when you did that

calcularion —--= 1ei m= Ipok At —-— let's see -— WTKKX,
example, top of irthe second paage of Frhibit 6-X, You

When you did your calenlation, dJ8id yvou net
gains by ithah kind of loss?

MEAL R. GROSS
1323 Rhode Tsland Avenue, W.W.
T

0

o

§

2

se

that the Twarson Reporcih showad 26,048 in R6-2, wero in '87.

out

{202)234-4433 Washington, D.C. 20005 {(202)232-6600
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1¢e

22
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iJ1

Lat me look through that.

h

e}

increases, yvou want to talk about net increase

17

I3

right, ¥

Tosses,

A Tou had a zaro —-— T don't understand what
ZEYOoESs ars Tar.,

0 Let's look at WPRK. Ti&'s on page 83.

A WTKK -- okay, T see it —- that was not counted
'87.

0 You've got zavro in '87, but you got 26,021 in

A Uh-hoh.

0 And you =mee T put thak in my calculation.

A Right

0 When yow did your '86 calculalbion, d4id you incl

Fhos« WTEE subscribers? The wav T read Bxhibit Munber 14

1

, dsn't ]

216

No you undecstand if vou're going to talk about

ir. FTeanedy? Yo ecan't take gains and not couni

the

in

‘86

uda

~A,

you didn't, You didn'i give the Tribunal a net figure, you
Just couvnted increases and didn't account for decresses.

A T don't think I did on that particular one, no.

Q Rut WTKK —--

2 The reason T didn't, wasn't it one of the ones in
Manasaas that was dropped, which you said was local alihough
that was disrtanc?

0 o, T didn'k =may -- you didn't tfake the Larson

HUEAL R. GROSS
1323 Rbode Island Avenve, N.W.
{202)234-4433 Uashington, D.C. 20005 {202)232-6600
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on irs frce? Ts thabh whait vou are now =saying, that
|
3, A I'm saying that in 1987, I didn't; there was no
4 fiagure to add to it.
5 0 Correaci, but in 'R6 Lhere was.
6 2 Righi.
7 0 And when you ivried Lo Tigurae out a change betwean
8 86 and '27, you didn'hk count the decrsase on WTKK.
9 A That's exectly vright, but what T was trying to do
10 last night wmas to go through and recalculate everything for
11 Form 3.
12 0 T vnder=siand, Buit in tha svidence youn prasented
Z 13 Lo rhis Tribunal ro aqe«b that 91 percent on all systems, you
L]
‘ 14 didn't pek oni losssa; you just cownited increasas.
% 15 A That's right. That was an oversight.
r 16 0 And ®xhibit 6-X -- just, again, the face of ths
| 17 T:arson Repori 18 an attemph to count what both increases and
i 1.8 deevaaszs, do you undweirsiand thabk?
l 19 A T wnderstand what you're trying to get at. I do
l 20 have & nuesirion, though. The totals that vou come up with
21 are low -- for idinstance, in §87-1 and 87-2, 1if vou
|
' 22 recaleulaime the highesit number, you'll come up with over
' 23 || ®500,000.
|
I 24 0 T jusit took the tokals az rveported Tor the ifwo
' i 25 periods,
|
’ WEAL R. GROSS
1323 Rhode Island Avenue, T.W.
’ {202)234-2433 Washington, D.C. 20005 {202)232-6600
|
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Of cours

I

it was fo wy advan
0 T
yon had

=xplain

of th- Twwrson Renor
A TTo.
0 Let's &n

No you h

Ye've sean your tape and I think your prograws ars of h

Ave any —- you've saean CBU's prograas,

you, and those programs are of h

gualiiy, aren't Fthey?
A Yeas,

Q And they
A Yes,

0 And rhe

proagram,

vyndersatand.
arcvivad at

that you didn'f just take

=, Ti's to your advantags to do that,

tags to taka the highest number.

b3

Did vou explain in your case

the number, to the Tribunal? Did

the numbers from the £

Y
rr

rn Lo pras 14, the gquality of programmi

ve won awards also, isn't’

r
jnp
ko))
T
=
[N

«Q
ot
T
iaV

01d Timw Gompszl Hour is a high qual

A Are you ialking about tachnically?

0 KESS-I

P E2a Twr am T know., T assume it is.

0 Wow, we've gone through the time considerations
chink, in thae -—- in halking about marvketplace value, is
Fhat right? Ue've gone through the 46 and a half figure
e 'yie  ~siabliahed rhat thai's just on your own stati
TCTF, nob oo ooy orher atarions carriad as distant?

M®AT. R. GROSS
1323 Rhods Tsland Avenue, 7,17,
{202)234-4433 Tashington, D.C., 20005 {202)Y232-6
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" . 1 =
A Riaght.
0 And wr've falked abonir the priaone Rims carciage and

-}

how thab's dividaed apn

A Uh-ruh.
0 And we've talkad abouin ithe tima figoure and how

VCLF aTtfwcts rthat?

2 Right.
Q And we've talked about ithe fres of charge and the

o !

paymenit =— or bill from the ULakeland Cable System, isn't
Lhat cight?
A Riaht.,

0 And these figurszs on the incrweasess, again, nona of

rhoses Ace nabr Taonres Are rhey?  They don'it count decreascss,

Fhey only conni increasas.

e von talking aboui +inclonsion?

ntd
2]

0 Yes.
2 There ware LNCreAase.
0 You didn't count the systems -- ths stations

=N

waeran't carried in '87 but were carr

@

ed in 'RA, like WTKK,
not in the calenlations yvou had done eavlier? I know you

tried to correct it.

-

A There was ons oversighi out of that whols thing,

=

and when T offerad Tor exhibits ig strictly Form 3 systems.

0 A the bhotinom of ithae page, vyvou talk about the

claim is for 15 percent of the fund, is that right?

MBAL R. GROSS
1323 Rhode Teland Avenue, W.W.
(202)234~-4433 Vashington, D.C. 20005 (202)232-6600

-
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1 2 Yes, 1h-=huh,
i' 2 Q The Ffund is roughly 81.4, is thatb right?
| 3 2 Thalt's correct.
|
l 4 Q ITan't +habh wmore than all the =stations that you
; 5 appeary on generate for all their programs?
I 6 A T'm move it is, yes.
I 7 0 And dit's ceritainly wore fFhan ithe $§16,000 that
|
' A appaaca in The Tast coloan of Rithibit 67
l < A Y.
10 0 And ik's wore than appsars ——- way more if yvou taks
11 out Lakeland, isn't that right?
12 A Tea,
Cl 13 Q And your haven't given the Tribunal any numbesr-—-
14 aven if i were bo adopt fee genaration Tor the first time,
15 that would allow tham ko cowmpars your carviage with averyone
16 =laseg's —— with the orher Claimants' carriage?
17 A T assume that they hsve krowlaedge of what the
18 othur Claimants have done through their exhibits.
19 MR. GOTTFRTED: T hawve no furthar gusstions.
20 CHATRWMAW AGURRO: Mr. FKennedy, do you have
21 redirect ho offer?
22 THE WITHESS: Yas., T would like to offer ihe
' 23 handwritten form --
24 MR. GOTTFRIED: Oh -—-—
i:l 25 CHATRMAN AGUERQO: VYes?
. NEAL: R. GROSS
' 1323 Rhode Island Avenue, N.W.

l {202)234-4433 Washington, D.C. 20005 (202)232-6600
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HR., GOTTFRIED: T'm sorry. T just wanted to move

ance« Cross—FRzamination ®xhibits 1 +through 6. T
Fennedy 83id not move into evidence his exhibits,
= no problew astipulaining that thosa ars alse in
CHATIRMAY AGUERO: Commisasioner, do you have any
CHATRMAI AGUERERO: U211, T may, but T'd like to
¢direct.
CHATRHAT AGUERO: Wr., XYzonedy, presant your
MR, GOTTFRIED: So, is the motion granted?
CHATIRIMANT AGURRO: UWhat was your motion, sir?
MR, GOTTFRIRD: Ty move iniro avidence Cross-—
n Bxhibits 1-% bhrough 6-%.
CHATRMATT AGURRO: Yea

{Whereupon, Exhibits mWos. SDC

1-X through 6-X, inclusively,

were received in evidence)
MR, GOTTFRIEN: Thank you.

CHATIRVAT AGUERO: A1l right,.

THE WITMESS: T'd like Lo offar thazse as evidence,

would show clear idncreases in CTC'g carvriage

[}

o

ra and =also distant =systems, distsnit Form 3

NEAL R. GROSS
1323 Rhode Tsland Avenus, M.,

433 Washington, D.C. 20005 {202)232-6600
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19

20

21

HMR. GOTTFRIED: T think we've had a ruling.

CHATRWAN AGURRO: e alvresady ruled on fhos

(]

«xhibits thal vou are starting to introduce right now.
THR UTTHNESS: Can T use thess in rabuttal.
CHATRMATY AGUERO: Well, whatever order we gave

You may use it, yes.

o
{
[
o]
~
iy

THE WITNESS: Okav.
CHATRMAN AGUERO: You heard what we said this

morning, Y

T
K]
|
1

THR UTTIRESS: T don’'t guess T underatood--

CHATRUVAT AGITERQ: -- the decision?

THE YITHESS: —-- thabt you're not going to allow it
roday, but you will allow it in rebuttal, is that correct?

COMMTSSTOINRR ARGETSTIIIGER : If thers 13 no

¥
)

objection and 1if it Figs din ithe rebovital case, it may be
something you might consider to put in in rebuttsl i€ it
som=how prriains to the case that was presented.

THE WITHESS: Right, becavse it shows claar
increases,

COMMTSSTOMRR ARGETSTHGER: Wow, rhe obther partiss

may ar wmay notv object ko irnp iF thaey don!

[l

£, you're Fins and
ifT rthey do fthen wre wonld have o considec what their
objection dis, Aand you would have to counter with why it
should he introducsd.

THRE WITHESS: Fins. I have nothing 2lse to say.

NEAL R. GROSS
1323 Rhode Tsland Avenue, N.W.
{202)234-4433 Washington, D.C. 20005 {202)232~6600
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CHATIRMZY AGUERO: Wr. Gobhkfried?

MR, GOTTFRTIED: Wo furthar gquastions.

CHATRUVAT AGURRO: Conmissioner?

EXAMINVATION BY THE TRIBUNAL

RY COMHTSSTIOUER ARGHTSIVGER:
0 W11, T think that soms o the comments, HWr.
Kennady, that have come up during your Cross —-— <can you sum
up for us in & way that would be helpful for vour case, why
voul are different than the other Devotionals on all o

criteria bhat voo gave?

A T +think we'ra dif

™1

earantt from the other

k)

Nevotionals, in the fTaet rthat we produce more copyrighted

programming than 4131 bths othara combinad. T think that i

[

ons indication of differencs, and the fact ithat we receive
abour 10 perecsnt of one dncoms Ffrom direct maill shows harm,
in my opiniton, bhat when we don't know wa've on a system or
wiration in sowse oibher abaie or some other country, thai we
lTose money by nobl knowing that until it comes to two years
laraer —=

0 Or i conld be harnm or loss of opportunity, I
think von starsd =arlier.

A Yer., Other than that, T Fhink baaijcally we're all
in the sama hoat together.

0 T know you ware asked before about how you got
from the 5.6 percent award to a 15 percent award. Waybe vou

WEAL: R. GROSS
1323 Rhode Island Avenue, MW.W.
{202)234-4433 Tashington, D.C. 20005 {202)232~6K600
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A Yes., First of all, the 15 percent was broken down

in onr wminds, that we would receive an award of fezag-

bl

anerated . for A srocRatage 0
g ;

Four and a half Lo 5 parcanit of —-

0

that, which would be roughly

CHATRMAT] AGUERQ: How much is 4.5 percent of §1.4

mi1lion?

THE WTTHMESS: T'm talking about 4.5 ro 5 percent

- v

of the toral

Okay. Then Fhers i3 Lha vwnclaimad poriion of the Fuod

rhe Sethling Devotional Claimants have been getting a

T, and certainly if

prreanitage of

es aenecated, which amounts to $16,000.

that

they out down eaxacitly the

amount of programming, the amount of time that that program

n

on neriain stations, and the amount of feaes generated

from that, it would not awmount to very much, and that would
ba taken inkto consideration also.
BY CHATRMAN AGUERQ:
0 No wyou have any idea how wmuch money is in the
vnelaimed Fund?
A T have no idasa whal ithe unclaimed funds are,
Q How do vou qgot from $16,000 to 15 percent in fees,
frowm S16,000 in the fes—genervatad plus 15 psrcent?
2 Give me= just a minuis,
MR, HARRTIIGTOM: Commissioner Avrgetsinger, T think

WEAL R. GROSS
1323 Rhode Tsland Avenue, 1T.W.

{202)234~-4433 Uashington, D.C. 20005 {202)232-6600




225
in your questions —— T'm concerned that there is an apparent
possible misunderatanding of tha testimony, and T think it
would be important fo clarify that where there's a reference
to B.A% pere=ni, T helisve, T do not beslieve the testimony
roday indicates that that is a reference Lo 5.6 percent of
rhe tolal feers generated by all Devorional Claimants or
anything slse. That's 5.6 percent of the Tees, the 200-and-
some-odd thounsand dollars in fess generatad only by CTC.

T think owr evidence will show that the total
amonni of fess generabed is in Lhe wmany wmillions of dollars,
hy all Devohional Claiwmants hare.

MR. GOTTFRTIED: You ifake ithe &

e}

i
Bl

- |
I}

O

147]
0

6

=

0]

W

[}

fus
0

jo2}

COMMTSSTONER ARGETSIVIGER: T'm Ekalking about
Exxhibit 6.

MR. GOTTFRIED: Right -- it's the parce

I
3
o
]

[te]
®
f1}

]

a1l frees aeneratred hy the stations that they happen to be

1,

on, Fhat they gensrate.

COMMISSTONER ARGETSTIUGER: Do you nndevrstand that,
My . Kennedy?

THE WITHESS: Ves,

COMMTSSTOMER ARGETSINGER: Yes, I think he does.

THE WITHMRSS: The other point that T wanted to

make, with the 15 percent, we're voughly at 5 percent for

]

thae fee gensration, voughly 5 percent for unclaimed funds,
NEAL R. GROSS

1323 Rhode Tsland Avenuve, MN.W.
{202)234-4433 Vazhinghon, N.C. 20005 {(202)232-6600
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and then anokther 5 percent for each of the Tive criteria, is
what we're basing our «clainm on,

BY COMMTSSIOWER ARGETSIUGER:

Q Rui would yvoun not -—— wiith the 5.6 parcent, using
thalb as some basis, doas that not alsmo include the unclained
fFinds hecause all partizes sharve a2qually in the unclaimad
Tunds.

A The 5,65 peacveent that T have here was stvicily the
S16,424,

O You “ere bas

basina thai on the- Fecs ganerated by our pragramming.

0 For wanr of =ows orfher criteria, rthat is a basis
rhat yvou advanced.

A That's what T camz vp with that we generatad on
distant systens.

0 And than you add anoibher 5 pervceni —--

A For unclaimsd funds,

CHATIRWAN AGUERO: And 5 percenit for the CRT
criteria?

THE UITHESS: Five percent for the CRT ceritaria.

uj

COMMTSSTOUER ARGETSTIHGER: That clears up how you
get to 15 prraosnt.
MR, GOTTFRTED: ¥ill T have the opporiruniity forc

follow—up qgnestions basad on thanr?

[

COMMTSSTONER ARGETSINGER: Yen,

WNEAL R. GROSS
1323 Rhode Island avenue, WN.W.
(202)234~4433 Wazhington, D.C. 20005 {202)232~6600
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FURTHER CROSS-EXAMINATION
BY MR. GOTTFRIED:

ir. Rannady, are you awgare that in the 19383 cable

O
P
ey

royalty distribution, the Tribunal stated and T quote, "In
Phass TT, th= Tribunal only attempits to appraise the
relative worth of the works vepresented by the clainmants
hefore 4. Tn making snech an agsesssmenit, we @liminaked from
consideration the 1Tiwlsen data for uvnclaimed works and
arrived at a new atariing point”, end quote,
A Mo, T was not aware of that.
COMMISSTOWER ARGETSINGER: The starting point
would be ths 100 percent thab's in theare.
BY MR. GOTTFRTIED:
Q Arve you awars that the Tribunal rejected, in the
aame quotation -- and this is at 51 Federal Regisier 128717

—— T'17 quoie mgAain. "uliimedia!

s argument that MPAA has

shomn, ai most, an @nhtitlament o 94,27 perceni of the Phase

TT fund becanse 8 had only shown a 94,27 Wislsen share is

nor corrvech”, wend quote, and @

"the fask +is to establish relative shares o]
1 n

appear beifora”, who file c¢laims. Do you understand that

that ig the Tribunal's ruling in past proceedings?

2 That you have just read, T undevstand ik.
Q Tow, let's Just go back briefly to this 5.65

percant.. Leib me clavify that it has onothing to do with the

MEAL R. GROSS
1323 Rhode Teland Avenue, M.W.
(202)234-44A3% Washingiton, D.C. 20005 {202)232-6600
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comparison of your oroorams with anybody else's programs, is

fthat, corvect?

A Thai's correat, Thai's just what we g=neratead.
Q If vyou take the Tarson model, giving each signal

the =ame amounit of voyalities, whether it's TBS or CULF, you
get a total number For all the stations on which you appear

as distrant signals, and that's 290,000, according to Exhibik

67
A Riohi.
0 If you take your pervcentage of times on those

programs, «ven though the Tribunal has said thaib bime is a
distoriting quanhity, you get 816,424 genervabed by your

programs in 1987, s that corrsci?

A That., 18 corract.
Q And 816/,424 turns out to be 5.65 percent of

$290,000, isn't that right?

A Right.

0 That's the only significance of that figure. That
dossn't show any relabive worth compared to anyone else's

programs, ian’'t thaik vight?

A T wasn't comparing it with anyone else's programs.
0 Do you know what ithe percentage of all ~- as it

relates to the 81.4, that §16,000 is?

A T haves nm 13=

o

1.

MR, GOTTFRTEN: T have no Further questions.

MBEAL R. GROSS
1323 Rhod= Tsland Avenus, W.W.
{202)234-4433 Washington, D.C. 20005 {(202)232-6600
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COMHMTSSTOMNMER ARGRETSTHGER: WMr. Rennedy, of course,

tha $1.3 million or 81.4 wmillion thait's in the poi includes
rhe anelalimed Tundg. So, a 5 percent claim would go for the
entire pot, iF's not divided --

THE WITIESS: T understand. That, to me, secems

Tike & conbkradiction from what the ruling said and what was

actuaslly done bhecause fthere 18 —— what di1d we have last vear

ne == 1983, nr whenevier the Tast proceeding was, CBM, PTL
and 014 Tiws Gospel Hoor, the large three, cams np with the

=

antira Tund.

COMMISSTOWER ARGETSIWUGER: That's right.

THE UWITITESS: Nid they generate or did they earn
rhar entivre fund, Jusit from theilr programs?  Yhait about all
rthe orher staniong?

COMMISSTOMER ARGRTSTIIGER: Well, not neacessavrily
bacause with many claimants there is an unclaimed portion;
in =mome categories it

& large, in some categories it's

2

amall however the enitire amount is awarded to those
i i

clAraimAanits.,

",

You arx Aalso a claimanti. Any award ths

i you may
recaive, of course, you would receiva percentagewiss that
parih —— relative Lo the others, that relative awmount of the
unclaimed Ffund yourself.
THE WITHESS: WThat abouit the —-—- T don't know if
thers are hundreds or not, but thare cervrainly are aik least
NEAL R. GROSS

1323 Rhod= Tsland Avenue, N.W.
{202)234-4433 Washington, N.C. 20005 (202)232-6600
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62 TV ministriss that T know about in the Nielsen ROSP. What
ahout all fhose oeople who have all this monay coming to
Fhem —— Jiwmmy Swaqggart, Tor axwample —-

COMMISSTONER ARGRTSTIMNGER: Well, wyou hava to wake
A alaim here,

THE WITHIESS: T uyndarstand that, and that's what
T'wm doing, and agpparently the top three have been getting
the =atire pok nf what zveryoos has put dinto it, and I'm
simply waahing a 5 peraent sharce.

COMMTISSTOIRR ARGETSTHGER: Five percent and ithen
another 5 perceni,

THE VTITWESS: That's correci, and another 5

CHATRIMAT AGUERO: W have an open door to averyone

who wants to make some claim, Tike JTiemy Swagaart, like Dr.

Seimller, Tiks Mr. Feanedy frowm Florida, and anyone else who
wanis fo pub in a claim to wvs. We are here to solve the

problems, you Know?

THE WTTHESS: T'11 briong Wr. Swaggari with me next

{(LAauaghter.)

CHATRMAT AGURRO: Anyhthing else, Hr. Gottfri

N
-
-
4
Qs
i

HR. GOTTFRTIED: WHo.
CHATRIMAM AGUERO: Commissioner?
COMMTSSTONER ARGETSTIWGER: Ho.

MEAL R. GROSS
1323 Rhode Tsland Avenue, IT.1.
{(202)234-4432 Washington, D.C. 20005 {202)232-A600
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CHATRMAN AGUERO: This concludes the proceeding of

th= Phase TT
privilegs of
Dec=smber 4ih,

Thanksgiving

(Vhereupon, the gi

(Vhereupon, ah 12:25

adjournad, to

A.m., Tor hiea

(202)234-4433

diract case, and T hope that we will have the
meeting with vou people again in rebuttal on
5th and 6th. Ta the geantime, T wish a happy
ro everyons. Thank you.

ness was ewxcusad.)

s

p.m., the hzaring was

IS

reconvens Tuasday, October 31, 1989, ait 10:00

ring the direcr casas in the Music category.)

NEAL R. GROSS
1323 Rhodz Island Avenue, N.W.
Washington, D.C. 20005 {(202)232-6600
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SETTLING DEVOTIONAL CLAIMANTS
Cross-Exam Exhibit No.
Page 1 of 2

DISTANT SYSTEMS

1986 1987
KDTX 0 KDTX 0
KFCB 0 KFCB 2
0 2
KITV 0 KITU 0
KLUl 0 KLU 0
KNAT 0O KNAT 0
KNLC 0O KNLC 0O
KPAZ O KPAZ O
KTBN 2 KTBN 3
2 1+ 1pt
KTBO 0 KTBO 1
1 1
KTBW 1 KTBW 1
0 0
KYFC 3 KYFC 3
3 0
WCFC 5 WCFC 5
5 4
WCLF 2 WCLF 1
2 2
‘ WDLI 1 WDLI O
. 1 0
WEFC 0 WEFC 0
WEIC 0 WEJC O
WFHL O WFHL 0
WGGN 0 WGGN 0
WHBR 0 WHBR 0
WHFT 3 WHFT 3
3 2
WHMB 8 WHMB 7
7 6
WHME 0 WHME 1
0 1
WHTN 0 WHTN 0§
WKBS 0 WKBS 0
WKOI 1 WKOI 1
1 1
WLCN 0 WLCN 0
WLLA O WLLA O
WLXI 0 WLXI O
WLYJ O WLXY 0
1 1
WMCF 0 WMCF 0
WOAY 0 WOAY 3
0 0
WPCB 5 WPCB 6
5 3
WRDG 0 WRDG 0
WSFJ O WSFI 0O
WSWS 0 WSWS 0
. WTBY 1 WTBY 8
0
WTGL 0 WTGL 0
wWTIC 1 WwTIC 1
1 1



SETTLING DEVOTIONAL CLAIMANTS
Cross-Exam Exhibit No.

Page 2 of 2

1986 1987
WTJR 0 WTJR 0
WTKK 1 WTKK 0

1 0
WTLJ 0O WTLY 0
WTSF 0 WTSE 0
19861 3¢ 10871 38
1986-2 33 19872 25+1

o 23.5% fewer systems in 1987-2 than 1986-1

o 26.5% fewer full-time systems in 1987-2 than 1986-1



SETTLING DEVOTIONAL CLAIMANT
Cross-Exam Exhibit No. 2~
Page 1 of 1

ANALYSIS OF FORM 3
FEE GENERATION OF WCLF

(1) Fees allegedly generated by WCLF $33,483.00
(From CTC Exhibit No. 6)

(2) Fees generated by Lakeland Florida Cable System $31,191.00
(From CTC Exhibit No. 14, p. 33)

(3) Percentage of total WCLF fees generated by carriage 93.15%
in Lakeland

(4) Fees allegedly generated by CTC Programs on $ 9,375.00
WCLF (From CTC Exhibit No. 6)

. (5) Amount of fees generated by CTC Programs $ 8,732.81
: on WCLF that are attributable to carriage in Lakeland

(6) Total fee generation by CTC programs according to $16,424.00
methodology of CTC Exhibit No. 6

(7) Percentage of No. 6 attributable solely to carriage 53.17%
of WCLF in Lakeland

(8) Total "fee generation" attributable to carriage other $ 7,691.19
than Lakeland carriage of WCLF



SETTLING DEVOTION CLAIMANT
Cross-Exam Exhibit No.
Page 1 of 1

ANALYSIS OF FORM 3
FEE GENERATION OF WCLF

(1) Fees allegedly generated by WCLF $33,483.00
(From CTC Exhibit No. 6)

(2) Fees generated by Lakeland Florida Cable System $31,191.00
(From CTC Exhibit No. 14, p. 33)

(3) Percentage of total WCLF fees generated by carriage 93.15%
in Lakeland

(4) Fees allegedly generated by CTC Programs on $ 9,375.00
WCLF (From CTC Exhibit No. 6)

. (5) Amount of fees generated by CTC Programs $ 8,732.81
on WCLF that are attributable to carriage in Lakeland

(6) Total fee generation by CTC programs according to $16,424.00
methodology of CTC Exhibit No. 6

(7) Percentage of No. 6 attributable solely to carriage 53.17%
of WCLF in Lakeland

(8) Total "fee generation" attributable to carriage other $ 7,691.19
than Lakeland carriage of WCLF



SETTLING DEVOTIONAL CLAIMANTS
Cross-Exam Exhibit No. 3%
Page 1 of 1

ANALYSIS OF PERCENTAGE
OF PRIME TIME BROADCASTING CARRIED
ON DISTANT SIGNALS ATTRIBUTABLE TO WCLF-TV

No. of Times on WCLF No. of Other Distant System

—
~

SOLO ACT

ACTIONS SIXTIES
CELEBRATE

GOOD NIGHT ALIVE
THE DOWNINGS

WORD FOR THE WORLD
THE MILLER BROS

THE GOOD LIFE

N O
N locooRoCOOm
2

o 88.2% of carriage is attributable to WCLF

1/  KFCB-TV carries Solo Act from 6:30 p.m. to 7:00 p.m. on Friday evening.

2/ WTIC-TV is the only other station which was carried as a distant signal and in
which is listed in Exhibit 11 as carrying The Downings in prime time.



SETTLING DEVOTIONAL CLAIMANTS
Cross-Exam Exhibit No. L\;
Page'1 of 1

SELECTED STATIONS CARRIED AS DISTANT SIGNALS
WITH ANALYSIS OF CARRIAGE

Fees Claimed

Station on Exhibit Six (6) Carriage From Exhibit Twelve (12)
!
| KFCB $2,001 Joy Junction
| Monday - Friday 3:30 - 4:00 p.m.
\ Saturday 8:30 - 9:00 a.m.
Becky’s Barn
Tuesday 3:00 p.m.
Solo Act
Monday 3:00 - 3:00 a.m.
Friday 6:30 - 7:00 p.m.

The Downings

Monday 5:00 - 5:30 p.m.
WCFC $2,266 Joy Junction
| Saturday 10:00 - 10:30 a.m.
| Thursday 7:00 - 7:30 a.m.
3’ Thursday 4:00 - 4:30 p.m.

Sixties Action
Monday - Friday  6:30 - 7:30 a.m.

The Downings

Tuesday 11:00 - 11:30 a.m.

Next Largest

WTJIC $ 883



r————————

SETTLING DEVOTIONAL AIMANTS
Cross-Exam Exhibit No. &
Page 1 of 1

ANALYSIS OF CTC EXHIBIT
NUMBER 6 WITHOUT IMPACT OF WCLF

Total CTC
Station Fees Generated Program Percentage Fee Generation
| KFCB $ 40,025 5.0 $2,001
\ KTBN 30,196 12 362
KTBO 14,358 1.2 172
KTBW 2,187 1.2 26
| WCFC 51,503 4.4 2,266
WHET 19,850 12 238
| WHMB 29,285 4 117
| WHME 3,991 8 32
| WKOI 8,328 1.2 ‘ 100
\ WPCB 42,610 2.0 852
| WTIC 14,719 6.0 883
$257,052 $7,049
‘ * E3 *

AVERAGE PERCENTAGE OF TIME: 2.24%

| PERCENTAGE OF FEES ATTRIBUTABLE TO CTC ON "TIME BASED"
| FORMULA: 2.7%



SETTLING DEVOTIONAL CLAIMANTS
Cross-Exam Exhibit No.

. Page 1 of 2

DISTANT SUBSCRIBERS

1986 1987
KDTX 0 KDTX 0
KFCB 0 KFCB 79,916

0 " 132,532
KITU 0 KITU 0
KLUJ 0 KLUJ 0
KNAT 0 KNAT 0
KNLC 0 KNLC 0
KPAZ 0 KPAZ 0
KTBN 52,829 KTBN 65371
40,750 11105 +
20,922 pt
KTBO 0 KTBO 12816
13,268 12756
KTBW 1,227 KTBW 6951
0 0
KYFC 4,643 KYFC 4,722
4,744 0
WCFC 46,335 WCFC 68,618
65.583 65,448
' WCLF  15.522 WCLF 15408
| 17,160 26,930
WDLI 1188 WDLI 0
1221 0
WEFC 0 WEFC 0
WEIC 0 WEJC 0
WFHL 0 WFHL 0
WGGN 0 WGGN 0
WHBR 0 WHBR 0
WHFT 37,091 WHFT 37,306
30,449 39,846
WHMB 52,494 WHMB 51,039
50,849 52,245
WHME 0. WHME 4,194
' 0 3,588
WHTN 0 WHTN 0
WKBS 0 WKBS 0
WKOI 42,335 WKOI 44,783
44140 45,926
WLCN 0 WLCN 0
WLLA 0 WLLA 0
WLXI 0 WLXI 0
WLY] 0 WLYT 0
4,993 5,011
WMCF 0 WMCF 0
WOAY 0 WOAY 3856
WPCB 35,861 WPCB 44,036
39,122 20,188
WRDG 0 WRDG 0
‘ WSFJ 0 WSFJ 0
WSWS 0 WSWS 0
WTBY 4,726 WTBY 0
0 0
WTGL 0 WIGL 0
WTIC 6,674 WTIC 0
7,064 7,584
WTIR 0 WTJIR




SETTLING DEVOTION AIMANTS
Cross-Exam Exhibit No. >

Page 2 of 2
WTKK 21,328 WTKK 0
26,048 0
WTLJ 0 WTLJ 0
WTSF 0 WTSF 0
1986-1 322,253 19871 439,016
1986-2 345,391 1987-2 432,159
20,922 p.t.
& £ *

o Only 34.1% increase in full-time subscribers from 1986-1 to 1987-2



